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- Cap.Ixxxvii. R
An Act for dlr:a,ining and *embé,nking certain Lands
in Lough Swilly and Lough Foyle in the Counties
. of Donegal and Londonderry. [27th.July.1838.]

" HEREAS there are in the Lakes or Loughs called respec-
tively Lough Swilly and Lough Foyle, situate respectively
1n the Counties, of Donegal and Londonderry in that Part
of . the United Kingdom of Great Britain and Ireland called freland,

certain Waste Lands or Mud Banks usually called Slobs, which, being
subject to be covered by the Tide Waters, are in their present State
mncapable of Cultivation, and of Iittle Valye : And whereas the Queen’s
most Iixcellent Majesty, in right of Her Crown, claims to be entitled
to some Portion of the said Waste Lands, Mud Banks, or Slobs: And

- whereas 1t would be of great public Advantage if the said Waste
- Lands, Mud Bapks, or Slobs were respectively embanked from the
Sea, drained,.and otherwise improved. and brought into Cultivation ;
And whereas the several Persons herein-aftet named are willing at
their own Expence to undertake the Embankment, Drainage, and
otherwise the Fmpro;remgnt of the said Waste Lands, Mud Banks, or
Slobs ;" byt the same cannot be effected without the Aid and Autho-
rity of Parliament: May it therefore please Your Majesty that it may
be enacted; and be it enacted by the Queen’s most Exceli;nt Majesty,
by and with the Advice'and Consent of the Lords Spiritual and Tem-
-poral, and Commons, in this present Parllament assembled, and by the
" [Zooal. T g RS A Rority
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Meaning of Authority of the same, That in the Construction of this Act every

certainWords 'Word 1mporting the Singular Number only shall extend and be applied

n this Act- ¢4 several Persons or Things as well as one Person or Thing; and
every Word 1importing the Plural Number shall extend and be applied
to one Person or Thing as well as several Persons or Things; and
.every Word importing the Masculine Gender only shall extend and
be applied to a Female as well as a Male ; and the Word ¢ Undertakers”
shall extend to and mean all and every of the Persons for the Time
being respectively who are by this Act declared to be Undertakers
for executing each of the several and respective Purposes of this Act;
and the Word ¢ Lands” 'shall extend to Messuages, Lands, Tene-
ments, and Hereditaments of any Tenure; and the Word ¢ Cor-
poration” shall mean a Body Politic, Corporate, or Collegiate, Civil
or Ecclesiastical, Aggregate or Sole, unless in any of the Cases afore-
said it be otherwise specially provided, or there be something in the
Subject or Context repugnant to such Construction.

Undertakers  II. And be it further enacted, That John Gyllyatt Booth of Crouch-
cmpowered  end, Hornsey, Thomas Isaac Dimsdale of Hanley Road, Upper Hol-
{%i;fﬂ uds. loway, Thomas Edge of Peter Street, Westminster, John Robertson
&ec. " of Warnford Court mn the City of London, Francis Stedman of Baron
Street, Pentonville, Francis William Staines of Charlotte Street, Fitz-
roy Square, and James Whiskin of Ashby Street, Clerkenwell, all m
the County of Middlesex, their several and respective Heirs and
Assigns, shall be and they are hereby declared to be the Undertakers
for executing the Purposes of this Act so far as the Purposes, Pro-
visions, Matters, and Things in this Act mentioned, expressed, or
contained relate to or concern Lough Swilly, or the Waste Lands,
Mud Banks, or Slobs of, in, or near to Lough Swilly aforesaid ; and that
the same several Persons, their several and respective LExecutors,
Administrators, and Assigns, shall be and they are hereby declared to
be the Undertakers for executing the Purposes of this Act so far as
the Purposes, Provisions, Matters, and Things in this Act mentioned,
expressed, or contained relate to or concern Lough Foyle, or the
Waste Lands, Mud Banks, or Slobs of, in, or near to Lough Foyle;
and such Undertakers shall be and they are hereby authorized and
empowered to embank from the Sea, drain, and otherwise improve all
and singular and such and so many and such Part and Parts of the
said Waste Lands, Mud Banks, or Slobs in Lough Swilly as lie below
High-water Mark at ordinary Spring Tides, except as herein-after is
mentioned, and as are known or called by the Names or Descriptions,
or as lie within the Boundaries or contiguous to or in the Places,
herein-after mentioned ; (that is to say,) between the Island ot Znch in
the said County. of Donegal and the opposite Main Land between
the Farland and Runeraw Points in the same County ; also m the
Blanket Nook, within a Line straight across the Entrance to the same,
in a Direction about East-north-east from Drumboy, to the opposite
Townland of. Ballymoney; in, near, or contiguous to the "Towns,
Townlands, or Places called Drumboy, Roughan Glebe, Money-
greggan, Glar, Moylemoss, Colehill, Castleforward Demesne, Tony-
habhoc, Bohullion, Lower Grange, Ballymoney, Castlequarter, Baylet,
Carrickanee, Moress Grange, Elaghbeg, Ballyederowen, Carna-
shannagh, Tievebane Glebe, Large Glebe, Carrontlieve, Figarry,
6 ~ Carrowen,
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Carrowen, Milleny, Castlecooley; Moneéss, Speenoge, Carrownamaddy, -
Lisfanan, and Skeogue, ‘in ‘the several Parishes of 4ll Saints, Burt,
Inch, and Upper Fahan, all in" the County of Donegal; and all and
singular and such ‘and so many and .such Part and: Parts of the said
Waste Lands; Mud Banks, 'or Slobs ‘in Lough Foyle, South-eastward
of a straight Line from the Pilof' Stab at the Mouth of the River
Faughan to Mogilhgan Pointé, as lie below High-water Mark at
ordinary Spring Tides (except as herein-after is excepted), bounded
or contiguous to-the Towns, Townlands, or Places called Lower
Campsie Saltworks, Donnybrewer, Clantarkee, Drumaneeny, Long-
fieldmore, Longfieldbeg, Crigan, Tullybrisland, Gresteelbeg, Gresteel- -
more, Tullyvery, Faughdnvale, Coolagh, -Carrickhugh, Tullymane,
Drummond, . Walworth, and Walworth -House Division, Ballykelly,
Ballyspallan, Broharis, Broglasgow,. Ballymacran,. Carrowclare, Car-
rowreagh, - Carrowmenagh, - Carrowmuddle, Scotchtown, Minearney,
- Drumneheagh, Qughtemoyle, Buollymultimber, Ballyscullion, Druma-
vally, Lenamore, Margaymoughan, Ballymulholland, Drumahergan,
Oughtymore, Ballymagoland, Lower Drummans, and Lower Doughs,
in the Parishes of Faughanvale, Tamlaghtfinlagan, and Tamlaghtard
“otherwise Magilligan, in the said County. of Londonderry; and  also
(with the Consent of the Owners or reputéd Owners of the adjoming
- Estates) any other. of the said Waste Lands, Mud Banks, or Slobs
- situate. at. Lough Foyle. or- Lough Swilly réspectively aforesaid: Pro-
vided always, that nothing herein- contamned. shall’ extend or be con-
strued to extend to give any Power to the said Undertakers, their:
Heirs or Assigns, .to-embank or'drain the Slobs Northward of and East-
ward of the Townland of Drumskillen-on.the Donegal Side of Lough
Foyle, or to.vest in thée said Undertakers, their Heirs or Assigns, any
Right or Title in or to, or to extend to authorize or empower the said
Undertakers, their Heirs or Assigns, to embank or drain, or cause to,
be -embanked or drained, any.Part of the said Waste .Lands, Mud
Banks, or Slobs’ already reclaimed or partially reclaimed, or any.
Portion of' the said Waste Lands, Mud Banks, or Slobs which at the
Time of such Embankment and Drainage  as aforesaid being com-
‘menced are or shall be capable of being grazed by Cattle, or any
Part or Portion of the Bed: of .the River Roe within' the Mouth
thereof at Stoney Point; nor to do any Act that, in the Opinion of
a competent Engineer, to be appointed jointly by the Commissioners
for executing .the Office of Lord High Admiral of the United King-
dom, and the said Undertakers, will injure the present Navigable
Channel of Lough Foyle, nor to embank any Slobs on the: Donegal
Side of Lough Foyle, without the Consent of the Ballast Office Com-
mittee of Derry: Provided also, that nothing herein contained shall
extend or be construed to extend to give any Power or Authority to
the said Undertakers, their Heirs, Executors, Administrators, or
Assigns, to embank or cause to be ‘embanked, or do or cause. to. be
done, or .perform or .cause to-be’performed, any Works under or by
Authority of this Act whereby or by means whereof any of the
I'isheries or Rights and Privileges belonging thereto vested in or
hitherto enjoyed. by the Society ‘of the Governor and Assistants,
London, of the New Plantation of Ulster within the Realm of Ireland,
under or by virtue of any Charter. heretofore granted to them by the
Crown or otherwise, or their Lessees, in their Fisheries; and such
o | other
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other Rights as aforesaid, or Persons' or Corporations claiming under
them for the Remainder of their Leases (existing at the Time of the
passing of this Act), may be damaged, injured, disturbed, or in any
Manner affected: Provided always, that nothing herein contained
shall bind the said Undertakers to embank or drain, or cause to be
embanked or drained, any such Portions of the said Waste Lands, Mud
Banks, or Slobs situate in the said Lakes or Loughs called respectively
Lough Swilly and Lough Foyle as -shall not in the Discretion of the

sald Undertakers be likely to compensate them  for the. Qutla
necessary for such embanking and draining, - |

I1I. And be it further enacted, That the Line of Embankment
between the Right or Eastern Bank of the River ‘Faughan and the
Great Shell Islund or Ship Bank shall be laid out, under the Direction
and with the Approval of the Ballast Office Committee of Derry, or
of a competent Engineer appointed with their Sanction, in such
Manner as that the Navigation of the Foyle shall in nowise be

prejudiced or endangered.

IV. And be it further enacted, That Sir Robert Alexander Fer-
guson Baronet, Sir Robert Bateson of Castrues Baronet, Marcus
M¢Causland Esquire, John Acheson Smyth Esquire, David Cather
Iisquire, Charles Stewart Esquire, and John Claudius DBeresford

- Esquire, and their Successors, to be appointed as herein mentioned,

Grand Juries.
of Donegal
and L.ondon-
derry to fill
up Vacangies
in Cominis-
sloners.,

shall be and they are hereby appointed a Board of Commissioners, to
be called the Lough Foyle Board of Commissioners, for ascertaining
and determining thé High-water Mark Boundary at ordinary Spring
Tides of the said Waste Lands, Mud Banks, or Slobs in Lough Foyle,
and other the Purposes herein mentioned ; and " Samuel Sproule
junior, KEsquire, James Grove Wood Esquire, Andrew Ferguson
Esquire, James Johnston Esquire, Charles Norman Esquire, and
Isaac Colhoun Esquire, and their Successors to be apppointed as
herein. mentioned, shall be and they are hereby appointed a Board -of
Commissioners, to be called the Lough Swlly Board of Commissioners,
for ascertaining and determining the High-water Mark Boundary at
ordinary Spring Tides of the said Waste Lands, Mud Banks, or. Slobs
in Lough Swilly, and other the Purposes herein mentioned ; and -at
the respective Meetings of the said Boards of Commissioners the
Commissioners present at each Board shall appoint from amongst
themselves One Commissioner to act as the Chairman of such
Meeting ; and the Chairman of each Board at every such Meeting
shall have the same Right of voting as the other Commissioners
present, and in case of an Equality of Votes such Chairman shall have
the casting or decisive Vote. | |

V. And .be 1t furthér enacted, That in.case any Commissioner
hereby appointed or hereafter to be appointed a Commissioner of
either of the said Boards shall die,” or neglect or refuse or become
incapable to act, it shall be lawful for the Grand Jury of -the County
of Donegal, if- such Vacancy shall occur in the Lough Swilly Board
of Commissioners, and for the Grand Jury of the County of London-
derry, if such Vacancy shall occur in the Lough Foyle Board of
Commissioners, and they are hereby respectively author.iged an(;l
. | ‘ irected,
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directed, from Time to Time to nominate and appoint 'suchmqt\her
Person, not being interested in the Premises, as to them shall s€em
proper, in the Stead of the Commissioner so dying; or neglecting,
refusing, or becoming incapable to act as aforesaid ; and every Com-
missioner. so nominated and appointed shall, from and immediately
after his Appointment and making the Declaration prescribed-in that
Behalf, have such and the like Powers and Authorities as if he had.
been named and appointed a Commissioner in and by this Act. | 3
VI. Provided always, and be it further enacted, That no PFerson Commigsion-

“shall be capable of acting as a Commissioner in the Execution of. this e to sign a
. First Declaration.

= = -
-

Meeting of the said Commissioners, until he shall have made and
subscribed the Declaration following ; (that is to say,)

K I A. B. do solemnly and sincerely declare, That I will faithfully, Form of

Act, except for the Purpose of signing and giving Notice of th

- impartially, and honestly, according to the best of my Skill and Declaration.
¢ Ability, execute and perform the several Trusts, Powers, and
¢ Authorities vested and reposed in me as a Commissioner by virtue
‘ of an Act passed in the Year of the Reign of Queen
. Victoria, intituled [here insert the Title of this Act], according to
¢ Equity and good Coenscience, and without Partiality, Fear, Favour
« or- Affection, Prejudice or Malice, to any Person whomsoever.’ |

- Which Declaration it shall be lawful for any Justice of the Peace
acting within his Jurisdiction to take and receive, and he is hereby
required to take and receive the same.

. 'VIL. And be it further enacted, That if any Commissioner hereby What shall
appointed or hereafter to be appointed, and not prevented by Sickness be deemed
~or other unavoidable Cause, shall neglect to attend any Three suc- gcileb?scﬂlz?
cessive Meetings of the Board of Commissioners to which he shall | joioners.
belong, such Neglect shall be deemed a Refusal on-the Part of such
‘Commissioner to'act in the Execution of this Act. |

'VIII. And be it further enacted, That the said respective Boards Meetings and
of Commissioners shall and they are hereby required to meet within Adjourn-
Fourteen Days after being requested so to do by the said Undertakers, g:;t&g; one
their Heirs or Assigns, and after such First Meeting to hold such and g, '
so many subsequent Meetings for carrying this Act into execution, by
Adjournment or otherwise, as to them shall seem necessary ; and each é
Meeting of the said respective Boards of Commissioners shall be held
at some convenient Place within the County to which such Meeting
shall relate ; and if on the Day appointed for any such Meeting Three -
Commissioners shall not attend, it shall be lawful for the Commis-
sioners or Commissioner present, or for the Clerk to the said Com-
missioners respectively, to adjourn’ such Meeting to be held at the
same or any other convenient Place on any future Day, not exceeding
Fourteen Days from the Day of Adjournment; and all the Powers -~
and Authorities by this Act granted to or vested in, the said respective
Boards of Commuissioners shall and may from Time to Time: be exer-
.cised by them or by the major Part of them present at any Meeting
to be held in pursuance of this Act, such Commissioners present not
being less than Three; and every Award, Order, and Determination

[ Local.]) 24 R - of
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of the said Commissioners, being reduced into Writing, and signed by
the’Commissioners present at such Meeting, or the major Part of
them as aforesaid, shall be filed of Record in the Office of the Clerk
of the Peace of the County to which the same shall. relate ; and every
such Award, Order, and Determination, or an Office Copy thereof,
certified by the Clerk of the Peace of such County to be a true Copy,
__shall without further Proof be allowed to be adduced and read as
~ primd_facie Evidence in all Courts and m all Proceedings whatsoever ;-
;;* and the said Commissioners shall and they are hereby required to
; cause Notice to be given of the Time and Place of such their First
2 and every other Meeting or Sitting for carrying the same into-
| execution by causing the same to be mnserted in the Newspaper or
Newspapers usually circulated in each of the said Counties of Donegal
and Londonderry respectively Seven Days at least before every such
Meeting or Sitting (Sitting by Adjournment only excepted), every
such Notice to specify the particular Cause or Object of such Meeting

being appointed.

Cammis- IX. And be it further enacted, That it shall be lawful for the said
sioners to  respective Boards of Commissioners from Time to Time to appoint

féli‘l";f”” some fit and proper Person to be the Clerk fo such Board to assist:
e them in the Execution of this Act, and such Clerk from Time to
Time to remove, and another to appoint in his Room, as to the said.
respective Boards shall seem proper.
Remunera- X. And be it further enacted, That each Commissioner of the said

tion of Com- yespective Boards shall be allowed and paid by the said Undertakers,
WESIOREE their Heirs or Assigns, the. Sum of One Pound and One Shilling, and
no more, for each Day he shall travel or be employed in the Execution
of this Act, in full Satisfaction for his Trouble and KExpences 1n
carrying this Act into execution ; and the said Commissioners and
their Clerk, and all other Persons who shall attend any Meeting of
the said Commissioners, shall defray their own Expences, except for

the Use of the Room in which the Meetings of the said Commissioners
shall be holden.

Duration of ~ X1. And for regulating the Duration of all Meetings of the said
a Day in all Commissioners to be holden for the Purposes of this Act, be 1t further.
%/Iee“%s.“f enacted, That a Day shall be deemed to consist of Eight Hours 1n all
oo EHOT Meetings between the Twenty-fifth Day of March and the Twenty-
' ninth Day of September, and Six Hours between the Twenty-ninth
Day of September and the Twenty-fifth Day of March ; and any
Meeting for the Purposes of this Act of less Duration than Eight
Hours or Six Hours, as the Case may be, shall be charged as only
Half a Day, and the said respective Commissioners and their Clerk
shall be paid accordingly; and a Book shall be kept by the said
respective Commissioners or their Clerk, 1 which Book shall be
entered the several Days of their Meetings, and at what Hour the
sald Commissioners and their Clerk respectively came to and left such
Meetings ; and such Book shall be signed by the said respective
Commissioners or their Clerk at the Termination of each of their

respective Sittings. |
XII. And
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- XII. And be it further enacted, That it shall be lawful for the

sald Commissioners, or any Two of them, under their Hands and

Seals, to summon any Person as a Witness whose Evidence the said
‘Commissioners shall deem necessary or important in reference to the
several Matters and Things to be decided, fixed, and determined by
them as herein mentioned, and also to tender and allow a reasonable
Sum to such Witness for his Loss of Time, Costs, and Charges; and
in Default, Refusal, or Neglect, without a reasonable Excusg on the
Part of such Witness, to attend and give Evidence at the Tim:
Place to be for that Purpose appointed, after such reasonable )i
shall have been paid or tendered to him, or in case such Withess
appearing shall refuse to be examined upon Oath or Declaration,
which Oath or Declaration the saild Commissioners are hereby
‘empowered to take and administer, then and in either of the said Cases
every such Person shall forfeit and pay for every such Offence any
Sum not exceeding Iive Pounds, to be recovered in like Manner as
any Penalty imposed by this Act may be recovered.

XIII. And be it further enacted, That it shall be lawful for the
sald respective Boards of Commissioners, and they are hereby autho-
rized and required, by Examination of Witnesses upon Oath or Decla-
ration, or by such other legal Ways and Means as they shall think
proper, to inquire and examine, and, if necessary for the Purpose, by
entering upon any Lands (which they are empowered to do), to
ascertain, set out, fix, and determine the Boundaries of the said
Estates, and of the said Waste Lands, Mud Banks, or Slobs at ordinary
Spring Tides High-water Mark, as may be necessary for the Purposes
of this Act; and so soon as they shall have ascertained, set out, fixed,
and determined the said Boundaries, and reduced their Decision into
Writing, and as soon as the Lines of the proposed Embankments shall
have been approved of by the Lord High Admiral or the Commis-
sioners for executing the Office of Lord High Admiral of the United

Kingdom for the Time being, such Writing, with a Plan or Map of

such Waste Lands, Mud Banks, or Slobs annexed thereto, shall be

2183
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filed of Record in the Office of the Clerk of the Peace for the County .

in which the said Waste Lands, Mud Banks, or Slobs shall be respec-

tively situated : Provided always, that it shall be lawful for the said

respective boards of Commissioners to adopt the Maps of the Ord-
nance dSurvey, if they shall think proper, to determine the Boundaries
of the said Loughs respectively, without requiring any further Survey,
Admeasurement, or Plan to be made of the same: Provided always,
that nothing herein contained shall extend or be construed to extend
to give Power to the Commissioners hereby appointed or hereafter to
be appointed to include within the Boundaries of the said Waste Lands,
Mud Banks, or Slobs, which they are hereby authorized and required to
ascertain, set out, fix, and determine for the Purposes of this Act, any
Part of the said Waste Lands, Mud Banks, or Slobs already reclaimed
or partially reclaimed which at the Time of such Embankment and

Dranage as aforesaid being commenced are or shall be capable of

being grazed by Cattle, whether they are situated between the High-
water and Low-water Mark Boundary at ordinary Spring and Neap

Tides or otherwise, or any Part or Portion of the River Roe at Stony
Point, or to determine the Boundary of the Estate of the Townland of
- - ‘ ' Donny-

Commission-
ers not to
include re-
claimed
Lands within
Boundaries.
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Donnybrewer, or the Waste Lands, Mud Banks, or Slobs adjoining

thereto.
Reserving XIV. And be it further enacted, That a Proportion equal to One
E?;:]tdsz:x 3’5:?2 Tenth in the whole of the said Waste Lands, Mud Banks, or Slobs,

Benefit of DOt being Part of Shell Island called the Great Shell Bank, which

the Grocers are adjacent fo and lie opposite to the Frontage of the Townlands of

Company.  Drummaneeny, Longfieldmore, Longfieldbeg, Crigan, and Tullybris-
land, pemng or being claimed to be the Lands of the Wardens and
Co 1{110na.lty of the Mystery of Grocers of the City of London, when
emganked and drained as aforesaid, at the Expence in all Things of
the; said Undertakers, their Executors, Administrators, and Assigns,
shall be hereby vested in the Owners of the said Townlands, their
Executors or Successors and Assigns, for the Term of Three hundred
Years from the First Day of January One thousand eight hundred
and thirty-seven, to their own Use and Benefit, any thing herein con-
tained to the contrary thereof notwithstanding, and without Prejudice
to such (if any) Estate, Right, Title, or Interest as the Owners of the
said Townlands are or claim to be seised or entitled in respect of the
Freehold and Inheritance of the said Waste Lands, Mud Banks, or
Slobs, or any Part or Parts thereof, subject to the said Term: Pro-
vided always, that such Proportion shall be Part of the Slob opposite
to such Frontage, and shall be selected by the said Owners and the
saild Undertakers, their Executors, Administrators, and Assigns, with
due Regard to the Convenience and Interest of the said last-mentioned
Wardens and Commonalty. |

No Part of XV. Provided always, and be it further enacted, That nothing
High Slob  herein contained shall extend or be construed to extend to authorize
adjoining  and empower the Commissioners hereby appointed or hereafter to be
ot . appointed to include within the Boundaries of the said Waste Lands,
included in Mud Banks, or Slobs, which they are hereby required to ascertain
the Act. and determine for the Purposes .of this Act, any Portion of the High
dlob edging the Shore of the Townlands of Drummaneeny, Long-
Jieldmore, Long fieldbeg, Crigan, and Twullybrisland to the Width of
One hundred Yards on the Average from the Line laid down on the

Ordnance Mayp as and for the Shore Line.

Portion of XVI. And be 1t further enacted, That such Part of the said Waste

Waste Lands Lands, Mud Banks, and Slobs, not being Part of Shell Island, as is
"'Fei";i‘:ﬁ::lt_‘;rs adjacent to and lies opposite to Part of the Estate being or being
Cﬂmpani claimed to be the Lstate of the Wardens and Commonalty of the
" Mystery of Ilishmongers of the City of London, and as is compre-
hended within the Boundaries or supposed Boundaries following ;

(that 1s to say,) the Canal of the said Wardens and Commonalty now

partially formed, and which is intended to be extended in and over

Part of the said Waste Lands, Mud Banks, or Slobs, and now known

-as the Ballykelly Canal on the East, and an imaginary Line across

the Slob in contmuation of the Stream known by the Name of the

Ml Burn Stream, on the West, and the Continuation or Production

of the said Canal and imaginary Line respectively until they meet in

an Apex at a Point Four hundred Statute Perches from the Com-
mencement of the Ballykelly Canal to or towards the Embankment

8 :

itended
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intended to be made by the said Undertakers, wheréver such Embank-
ment may-be, and- which Part or Portion of the said Slob and the
Boundaries thereof are -laid down and described in the Map or Plan
deposited in the Office of the Clerk of the Parliaments in the House
of ‘Lords, shall, when embanked and drained at the Expencein’ all
Things of the said Undertakers, their ‘Executors, Administrators, and
Assigns, be vested in the Owners of the said Estate, their Executors
or Successors and Assigns, for the Term of Three hundred Years
from the First Day of January One thousarid eight -hundred and
thirty-seven, to their own Use and Benefit, any - thing herein con-
tained. to the contrary thereof notwithstanding ; and the same shall
‘be vested without Prejudice to any Claim of the said Owners in

2185

respect. of” ‘the Fee Slmple of the sa1d Lands, subject to the sald .

, Term

XVII And be 1t further enacted That a Portlon equal to One
Ternith in the whole of -the- said Waste Lands, Mud Banks, or Slobs;
(not being Part of Shell Island,) which are adjacent to and lie oppoolte
to the Er ontage of certain Lands claimed to belong to Robert Ogilby
~of Dung@'ven in the said County of Londonderry, Esqulre, when em-

banked and drained as aforésaid at the Expence ‘in all Things of the
said ‘Undértakers, their. Executors, Administrators, and A531gns, shall

Portion of
Waste Lands
reserved to

R. Ogilby,
Esquire,

be hereby: vested- in the Owner-of the said Lands, his Executors; -

Adniinistrators, and:Assigns, for the Term of Three hundred Years
from the First Day' of January One thousand eight hundred -and

thirty-seven, 'to his-and their own Use and Benefit, any thing herein

contained -to the "contrary- -thereof notw1thstand1ng, and -without Pre-

judice to any Claim the said -Owner may make inrespect of the Fee
._Slmple of the said Lands, subject to .the said Term : Provided never-
‘theless, that such Proportion shall be selected by the said Owner and
the .said. Undertaker s, their- Executors, Admlmstrators, and Assigns,
and they-are hereby required to select the same, with due Regard to
the Convenience and Interest of the said Owner, and that the Land
to be assigned and allotted to the said Owner, or such Part thereot as

‘may be required by him, shall be opposite the Lands held under the

said Owner..by John Scott Samuel Watson, and Nathaniel Moore in

the Townland of Carmwclme, due Regard bemg had to Quanutyl

~and Quahty

XVIII And be it f'urthel enacted That a Proportlon equal to One
Tenth in the whole of the said Waste Lands, Mud Banks, or Slobs in
Lough Foyle, (not being Part of Shell Island,) which are adJacent to
and lie. opposite to the respective Frontages of certain Lands in the
Townland:: of Donnybrewer claimed -to belong to Thomas Scott and
James Major Esquires, and of -which certain Portions are let in perpe-
-tuity, when .embanked and drained as aforesaid at the Expence in all
“Things of thesaid Undertakers, .their Executors, Administrators, -and
Aselgns, shall ‘be vestedin the Owners of:the said Lands according
to their. respective Intérests: therein, and the- said Tenants in pei-
‘petuityy in. proportion to-the Extent of the -Frontage of their Lands
respectively :on .Lough Foylé, their Executors, Administrators,-aiid
Assigns, for the. Term of Three .hundred: Years from the First Day
of January One thousand ‘eight -hundred and thirty-seven, to ‘their
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own respective Use and Benefit, any thing herein contained to the
contrary thereof notwithstanding; the said Proportion of the said
One Tenth to be selected by the saild Owners from any Part of the
said Waste Lands, Mud Banks, and Slobs, when reclaimed, adjoining,
to the aforesaid Townland of Donnybrewer, as shall suit their own’
Convenience, and consist with the Cession of a due Proportion of the
said Tenth to the aforesaid: Tenants in perpetuity.

XIX. And be it further enacted, That a Proportion equal to One
Tenth in the whole of the said Waste Lands, Mud Banks, or Slobs,
adjacent to and abutting upon the Proportion of the Estate claimed
to belong to the late Sir James flobertson Bruce which is opposite to
the Frontage of the Townlands of Drumahorgan, Oughtymore, Bally-
magoland, Lower Drummans, and Lower Doughs, when embanked
and drained as aforesaid at the Expence in all Things of the said
Undertakers, and their Executors, Administrators, and Assigns, shall
be and the same 1s hereby reserved to the Owner of the said Estate,

“his Executors,; Administrators, and Assigns, for the Term of Three

Reserving

Part of Waste
Lands for the
Benefit of
P. B. Max-
well,

hundred Years from the First Day of January One thousand eight
hundred and thirty-seven, to his and their own Use and Benefit, any
thing herein contained to the contrary in anywise notwithstanding,
without Prejudice however to any Right or Title the said Owner may
have to the Fee thereof'; and that the said One Tenth of the said
Slob or Waste Lands shall, when so reclaimed, be selected by the said
Owner, or other Person or Persons deriving from or in Possession of
the said Lands in such Part of the said Slob so intended to be in-
closed, in such Manner and Form-and Extent so as to the said Qwner
or other Person or Persons deriving from or in Possession of the said
Lands shall seem proper ; provided such Selection of such One Tenth
shall be all in One Place of the said Lands, and that in such Selection
free Access shall be retained or given to the other Slobs to be re-
claimed, and which shall become the Property of the said Undertakers,

their Executors, Administrators, or Assigns.

XX. And be it further enacted, That a Proportion equal to One
Tenth in the whole of the said Waste Lands, Mud Banks, or Slobs,
(not being Part of-. Shell Island,) which are.abutting upon, adjacent
or opposite to the Frontage of the Townlands of Twilyverry, Faughan-
vale, and Coolagh, in the County of Londonderry, being or claimed to
be the Lands of Peter Benson Maxwell of Bridstown i the County
of Donegal, Clerk, when embanked and drained as aforesaid at the
Expence m all Things of the said Undertakers, their Executors,
Administrators, and Assigns, shall be and are hereby vested in the
Owner for the Time being of the said Lands, his Executors; Admi-

- mistrators, or Assigns, for the Term -of Three hundred Years from

the Iirst Day of ‘January One thousand eight hundred and thirty-
seven, to his and their own Use and Benefit, any thing herein con-
tained to the contrary thereof in-anywise notwithstanding, and without
Prejudice to such,’1f any, Estate, Right, Title, or Interest as the said
Owner, his Executors, Administrators, or ‘Assigns, claim to ‘be seised
or enfitled in respect -of the Freehold and Inheritance of the said
Waste Lands, Mud Banks, or Slobs, or any Part or Parts thereof,
subject to the same Term: Provided always, that such *Proportiori

~ | | 10 shal
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~ shall be Part of the Slob -opposite to such Frontage, and shall be
selected by the said Owner, his Executors, Administrators, and As-
signs, and the said Undertakers, their Executors, Administrators, and
Assigns, ‘with due Regard to the Convenience and Interest of the said
Owner of the said Lands. --

XXI. Provided always, and be it further enacted, That nothing, Proportion
herein contained shall extend or be constriied to extend to authorize -of the High
or empowei the Commissioners hereby appointed or hereafter to be 5 0D adjoin-
appointed to include within the Boundaries of the said Waste Lands, Fg;:liggl
Mud Banks,.or Slobs, which they are hereby required to ascertain and not to be
determine for the Purposes of this Act, any Portion of the said Waste included in
Lands -or High Fringe of Slob, which ‘is already partially: reclaimed, . *hs Act.
immediately fronting upon and adjoining the several Townlands

aforesaid, now being or claimed to belong to the said Peter Benson
Maxwell. - ‘ - . |

XXII. And be it.further enacted, That as soon as convenient]y Claims for
may be after the passing of this Act, in all Cases where no Agreement Compensa-

shall be made or entered into between the said Undertakers, or any or “‘}“ mflytbe
either of them, their or his Heirs or Assigns, with any Person or Cor-: ¢, &
poration, or with the Guardian or Trustee of any Person claiming sioners.
Compensation for the Loss, Damage, Injury, or Prejudice, or to be
entitled to any Estate, Royalty, Interest, Right, or Easement in or
upon the said Waste Lands, Mud Banks, or Slobs, or any Part thereof,
for or. in respect of and as Compensation for such Loss, Damage,
Injury, or Prejudice, or Estate, Royalty, Interest, Right, or Easement,
1t_shall be:lawful for. the said respective Boards of Commissioners, and.
they are hereby required, on a Request in Writing being made to
them respectively by such Person, and by the said Undertakers, or
their respective Heirs or Assigns, Guardians or Trustees, to inquire
into, determine, and declare_if" any and what Part, Share, and Pro-.
portion- of or in the:said Waste Lands, Mud Banks, or Slobs when.
embanked and drained, ‘or what Sum -of Money, will be proper and
reasonable to be awarded or given to such Person or Corporation 3
and where no Agreement shall be entered into between the Person or
Corporation claiming to be entitled as aforesaid and the said Under-
takers, any or either of.-them, their Heirs or: Assigns, Guardians. or
Tiustees, the said Commissioners shall - allot- and determine the
Position, Situation, and Locality,. of the several Parts, Shares, and
Proportions of the several Persons unto whom any such Part, Share,
or- Proportion of the said Waste Lands, Mud Banks, or Slobs is to be
awarded or given (the Part, Share, or Proportion of the said Lands,.
Mud Banks, or-Slobs, when reclaimed, to be awarded and given by the
sa1d, Commissioners as-aforesaid t6 such Person or Corporation having
any, Landed Estate in the Neighbourhood, being-as contiguous thereto
as - Circumstanées will permit) ; and the: Decision of the said Commis- .
stoners awarding Compensation to any Person or Corporation entitled
thereto: as. aforesaid, - whether such Compensation be in: Land or
Money, and if .in Land the Determination of the said Commissioners.
as to the Position, Situation, and Locality of the several Parts, Shares,.
and -Proportions to_the Person or Corporation entitled thereto, shall ba
binding and conclusive to all Intents’and Purposes ; and the Decision,,
A ! * | TJ Award,
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Award, or Apportionment of the said Commissioners, being first signed
by the said Commissioners, shall be filed with and kept of Record by
the Clerk of the Peace for the County or Place in which such Question
or Matter in dispute shall have arisen among the Records-of .the
Quarter Sessions for such County or Place, and shall be deemed
Records to all Intents and Purposes, and the same, or true Copies

‘thereof,:shall be allowed to be good Evidence in all Courts whatsoever ;

and all Persons or Corporations shall be allowed to.inspect the same,
paying for such Inspection the Sum of One Shilling, and also to take
or make Copies thereof, paying for every Copy after the Rate of

Sixpence for every One hundred Words : Provided always, that in all

Cases in which, either by the Decision of the said Commissioners or
of a Jury, as 1s herein-after given, any Person shall for such Loss,
Damage, Injury, or Prejudice, Estate, Royalty, Interest, Right, or
Kasement as aforesaid, -be , compensated in' Money, such Sum of
Money so ordered and awarded to be paid shall immediately thence
become a Charge on the respective Waste Lands, Mud Banks, or
Slobs  to be reclaimed as aforesaid, and not allotted or set apart- as
herein mentioned to any other Person wor Corporation, -and shall
become a Debt due by the Undertakers, their Heirs or Assigns; but
when thesame shall be a Compensation for any Estate or Interestin the
sald Waste Lands, Mud Banks, or Slobs, the same shall not be payable
until the Waste Lands, Mud Banks, or Slobs in respect of which’
such Sum of Money shall be awarded to be paid shall be embanked
and drained ; and immediately on the. Embankment and Drainage of
the said respective Waste Lands, Mud Banks, or Slobs being certified
by the said- respective Commissioners to be completed it shall be
lawful for such Person or Corporation to whom such Sum-®shall be-
awarded as aforesaid, upon Demand made, and.the Amount not being
paid within Fourteen Days after such Demand, to raise by Sale of a
competent Part of such Waste Lands, Mud Banks, or Slobs "not
allotted to any other Person or Corporation as and for Compensation
such Sum so charged as aforesaid, or to enforce the Payment thereof
from the said Undertakers, their Heirs or Assigns, by any Proceeding
at’ Law or in Equity by which the Payment of Debts can pow be
enforced. S ~ B I

XXITI. And be it further enacted, That all-Persons and Corpo-
rations who are or shall be entitled or claim to be entitled to any
Compensation for-Loss, Damage, Injury, or Prejudice in respect of
the said Waste Lands, Mud Banks, or Slobs shall, in.the -Cases
which the Commissioners shall be required to: investigate, deliver or
cause to be delivered to the said Undertakers, their Heirs or Assigns,
Ten Days previous to' the Meeting of the’ said . Comimissioners:to
determine on such Claim, and of which  Meeting One - Calendai
Month’s Notice in Writing shall be given by the said Commissionéts
to such Persons or Corporations, and to the said Undertakers, their
Heirs or Assigns, stating the Time, Place, and Purpose of such:
Meeting, an Account, particular Description, or Schedule in* Writing
signed by them respectively, or by their respective. Husbands,

Guardians, Trustees, Committees, or Agents, of such their respective:

Rights or Claims, and shall therein describe .the Estate,. Royalty,
Interest, Right, or Easement, if any, in respect whereof they shall
. | b respectively
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respectively so claim to be entitled, with the Name of the Person then
in the Possession thereof, and the particular or compiuited Quantities of
such Lands respectively, and of what Nature and Extent'such Right 1s,
and in respect of what Rights and for what Estates and Interest they

claim the same respectively, distinguishing the Freehold from the Copy-
hold or Leasehold. IR

- XXIV. And be it further enacted, That if any Dispute or Dif- Commis-
ference shall arise bétween any of the Parties who now are or before Sone
- the Determination of the said respective Boards of Commissioners as putes.
aforesaid may ‘be interested in the said Embankment and Drainage,
touching or concerning their respective Rights and Interests in, over,

or. upon the said Waste Lands, Mud Banks, or Slobs, or touching or
concerning any other Matter or Thing relating to the said Embank-

‘ment and Drainage, not being a Question of Title or the Subject of
Agreement, i1t shall be lawful for the said Commissioners, upon Re-

quest made to them by the Parties in dispute, and they are hereby
authorized and required, to examine into, hear; and determine the

same. - S

XXV. And be it further enacted, That if the said respective Boards Coemmis-
of Commissioners shall, upon the hearing ‘and determining of any sioners. may
Claim or Objection to be delivered to them in puisuance of this Act, #Ward Costs.
or of any Dispute or Difference as aforesaid, see Cause to award any
Costs, 1t shall be lawful for the said respective Boards of Commis-
sioners, and they are hereby empowered, upon Application made to
them for that Purpose, to settle; assess, and award such Costs and
Charges as they shall think reasonable to be paid to the Party in whose
Favour any Determination shall have been made by the Person,
Corporation, or Body whose Claim or Objection shall have been
thereby disallowed or overruled, or against whom the said respec-
tive' Commissioners shall have made any Determination as aforesaid j
~ and 1n case the Person, Corporation, or Body liable to pay such Costs
shall neglect or refuse to pay the same, or any Part thereof, on Demand,
the same may be recovered by Civil Bill in any’ of the Civil Bill
Courts in Ireland. I a Lo |

XXVI. Provided always; and be it further enacted, That nothing Commis-
in this Act contained shall authorize the said ‘Commissioners to hear -sioners not
or determine any Difference or Dispute which may arise touching the fﬁﬂ:termm@
Right or Title to any of the said Waste Lands, Mud Banks, or Slobs, =
or to any Lands, Tenements, or Hereditaments whatsoever, nor to
determine any Right between any Parties, but:that the Compensation
or Satisfaction to be determined and assigned by the said Commis-
sioners shall follow the Event of any Suit or Suits already commenced
or prosecuted, or hereafter to be commenced or prosecuted, and may .
be taken by the Person or Corporation who upon the Determination
of such ‘Suit or Suits shall become entitled to the same ; and also that
the-Assignment - or Allotment of any such Part or Share of any such
Lands, Mud Banks, or Slobs to any-Person or Corporation claiming®
in respect of any Lands or Hereditaments as aforesaid shall be good,”
valid, and effectual as an Assignment or Allotment of such Parts. or
Shares to or for the Person or Corporation legally entitled to the Lands.

o [Local.] 24 T ' ! oF
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or Hereditaments in respect of which such Parts or Shares shall be so
assigned and allotted, and to and for no other Person or Corporation
whomsoever, notwithstanding any Defect or Want of Title in any
Person or Corporation who shall have made any such Claim as
aforesaid. ' |

Deathof Par- XX VIIL. Provided always, and be it further enacted, That if any
ties not to  Parties in Possession of any Lands awarded or given as Compensation
bar d‘.he £ro- ag aforesaid against whom any such Action might have been brought
“SREES: if living shall die before any such Action shall have been brought, it
shall be lawful for the Person or Body Politic, Corporate, or Collegiate

who might have brought such Action against the Person so dying to

bring the same against such Person as if actually living, and to serve

the Clerk to the said Commissioners with Process for commencing

such Action in the same Manner as the Person so dying might have

-been served therewith if living ; and such Commissioners or their
Clerk shall serve the Heir orother Personwith such Process ; and 1t shall -

thereupon be incumbent on the Heir or other Person who shall claim

the Benefit of such Determination as aforesaid to appear and defend

such Action in the Name of the Person so dead, and Proceedings shall

~ be had therein in the same Manner as if such Person had been actually

living, and the Right of all Parties shall be - equally bound and con-

cluded by the Event of such Action : Provided also, that no Action

or Suilt touching the Matters aforesaid shall impede or delay the Com.-

missioners in the Execution of the Powers vested in them by this Act,

‘but the Embankment and Drainage hereby directed to be made shall

~ be proceeded in notwithstanding any such Action or Suit.

Death of Par- XX VIII. And be it further enacted, That if the Parties in any
ties entitled Action concerning the said Embankment and Drainage shall die before
Cor ™0 delay  the same shall be completed and adjusted, such Action shall not abate
o Deter. Dy reason thereof, nor shall the Powers and Authorities hereby given
mination. to the said Commissioners be thereby determined or suspended, but
the said Action shall proceed, or the said Commissioners shall execute
the Powers given to them by this Act in such Manner as they might
have done if such Parties had not died; and the Part or Share to be
awarded, allotted, or assigned to the Person so dying shall be awarded,
allotted, or assigned to the Person who by Descent, Will, or otherwise
shall become entitled to the same, and shall be accepted by him
according to the Directions of this Act, and he shall be liable to the

Charges, Expences, and other Conditions of this Act. -

Suits ot to X XIX. And be it further 'énacted, That if any Suit shall have

be impeded  already been commenced or prosecuted or shall be hereafter com-
‘t"ﬁ’e"eﬁ‘;?n"f menced or prosecuted touching or concerning the Right, Title, or
of this Ace. 1nterest of any Person or Corporation whomsoever in or to any Part
of the said Waste Lands, Mud Banks, or Slobs or Hereditaments what-
soever for or in respect of which any Right or Interest in, over, or
upon the said Waste Lands, Mud Banks, or Slobs should be claimed,
such Suit shall not impede, delay, or hinder the said Commissioners,
nor the said Undertakers, their Heirs or Assigns, from proceeding in.
the Execution of the several Powers vested in them respectively by
this Act, but the several Objects and Purposes of this Act shall be

6 - proceeded
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proceeded in notwithstanding such Suit; and the said Commissioners
shall allot and decide the Parts, Shares, and Proportions of :the Waste
Lands, Mud Banks, or Slobs or other Hereditaments to which such -
Suit shall relate, to.the Person, Corporation, or Party who shall be in
the Possession or Enjoyment of such Waste Lands, Mud Banks, or
Slobs or other Hereditaments; and the. same Parts, Shares, or Pro-
portions shall follow the Event of such Suit, and may be had and taken
by ‘the Person or Corporation who upon the Determination of such
Suit shall become entitled to the same. | |

XXX. And be it further enacted, That all the Parts, Shares and Lands given
Proportions of the said Waste Lands, Mud Banks, or Slobs, when em- :;ti(;?]nlgel?;
banked and drained and agreed for or awarded and allotted as atore~ ypoq jike
sald, shall respectively remain and be, and the several Persons and Trusts,&c.as -

_ Corporations unto, amongst, and by whom the said Lands or Parts or the Lands in
Y Shareés thereof shall respectively be agreed for or awardéd and allotted fff’fcelftﬂ?ef
as aforesaid shall thenceforth stand and be seised and possessed Compensa-
thereof respectively, to, for, and upon such and the same Uses, Trusts, tion is made.
Intents, and Purposes, and for and during such and the same
Estates, Terms, and Interests, and with, under, and subject to such
and the same Wills, Settlements, Limitations, and Remainders, Con-
ditions, Charges, and Incumbrances, in all respects as-the same
Hereditaments in respect whereof the same shall have been respectively
agreed for or awarded and allotted would have stood severally limited,
settled, vested, or subject or hiable to in case this Act had not been
passed ¢ Provided that nothing herein contained shall extend or be
construed to extend to give to any Party or Parties in any Portion
of the Waste Lands, Mud Banks, or Slobs of Lough Foyle any greater
Estate or Interest than is by this Act vested in the said Undertakers

- 1n'respect of the same Waste Lands, Mud Banks, and Slobs respectively.

- XXXI. And be it further enacted, That the Conveyance in Fee Land in Fee
Simple of any Land agreed upon as Compensation between the said- Simple to
‘Undertakers or any of them and any Person or Persons whatsoever .vest in Per-
shall- be made by the said Undertakers respectively, or their respective ;oo orom -
Heirs or Assigns; -and every such Conveyance shall as to the Land gramid as
thereby conveyed be as effectual for the Purpose of limiting the same Compensa- -
to the Person, his Heirs and Assigns, or to the Corporation, their Suc- g““#a“hj’“gh
cessors and Assigns, to whom the same shall be conveyed, or to such ‘,:; ?;q{;::?t
Uses and 1n such Manner as such Person or Corporation, or his or their dertakers at
. Heirs, Successors, or Assigns, shall direct or appoint, as the same would. Time.

have been if the Fee Simple and Inheritance of such Land had by

virtue of this Act been previously vested in and become the Property

of the said Undertakers, their Heirs and Assigns.

XXXII. And be it further enacted, That the Board of Commis- Commis
sioners for Lough Swilly aforesaid shall and they are hereby autho- sioners to
rized and empowered, on the Application of any Person or Corpora- decide what
tion having previous to the First Day of May One thousand eight; ompensa-

tion in Land

hundred and thirty-eight laid or planted certain Beds of Stones called to be given
Wrack-beds for the Purpose of collecting, growing, or procuring Sea-. to Wrack-
weéd on Parts of the said Waste Lands, Mud Banks, or Slobs situate P¢d Owners.
in or near Lough Swilly aforesaid, to inquire into, decide, and determine; '
whether any -and what Portion of the said Waste Lands, Mud Banks,
' or
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or Slobs it may be proper and reasonable to'award to such Persons or
Corporations as-a Compensation for any Damage which may be done
or sufiered by them 1n respect of the said Wrack-beds ; and the Posi-
tion, Situation, and Locality of any Land that may be so awarded and
allotted shall be so allotted and .assigned by the said Commissioners
amongst .the said respective ' Persons and Corporations, unless any
Agreement shall be made and entered into between the said Under-
takers, or any or either of them, their Heirs or Assigns, and the said
Persons or Corporations, or any or either of them, for any particular
Portion of the saidd Waste Lands, Mud Banks, or Slobs, in-lieu of the
Portion to which they or either of them would otherwise be entitled
by virtue of this Act; and the Decision of the said Commissioners
shall be binding and conclusive to-all Intents and Purposes upon all

d

Persons and Corporations whomsoever. .
. :

| XXXIiI. Anc'i .'be it fui‘ther énzicfed, That it shall be lawful for ail :

Bodies Politic, Corporate, or Collegiate, and Corporations Aggregate
or Sole, Tenants for. Life or in Tail, or for-any other partial or qualified
Estate or Interest,, Husbands, Guardians, Trustees, and Feoftees 1n
Trust for charitable and other Purposes, Committees, Executors, and
A dministrators, and for all Trustees and Persons whomsoever, not
only for and on behalf of themselves, their Heirs and Successors,

but also for. and on behalf of the Persons entitled in Reversion,

Remainder, or Expectancy after them, if incapacitated, and for. and
on behalf of their Cestuique Trusts, whether Infants, Issues unborn,

TLunatics, Idiots, Femes Covert, or other Persons, and for.all Femes

Covert who are or shall be seised, possessed of, or interested in their own
Right, or entitled to Dower or other Interest, to agree for and have,
receive, and take Satisfaction and Compensation in Land in manner

aforesaid for any Estate, Royalty, Interest, Right, or Easement.in

or upon the said Waste Lands, Mud Banks, or Slobs which may be
taken, lost, damaged, injured, or prejudiced In carrying mnto effect

- the said Embankment and Drainage.

Expences of
Titles to be
paid by the
Undertakers.

 XXXIV. And be it further enacted, That all the Costs, Charges,

and Expences; on the Part as well of the Seller as the Purchaser, of
all Conveyances and Assurances of any Lands, Mud Banks, or Slobs:
which shall be purchased or taken by the-said Undertakers. for. the:
Purposes of this Act, and of deducing, evidencing, and vertying such:
Title as the said Undertakers may require, and of making out and fur-.
nishing such Abstract and such-attested Copies as the said Undertakers
may require, and all Expences whatsoever incident to the Investigation,’
Deduction, and Verification of such Title, shall be exclusively borne.
and paid by the said Undertakers; and the said Undertakers, before:
entering into Possession of the Premises so purchased or taken,
shall pay the Amount of such Costs, Charges, and Expenqes, or, .In
case there shall be any Dispute about the same, shall obtain .such
Order as herein-after mentioned, and shall deposit, for the.Purpose of
paying the same in such Manner as-herein-atter mentioned, .the
Amount of the Costs, Charges, and Expences obtained by the Party
from whom the - Premises shall be purchased or taken: Provided
always, that the said Undertakers shall not be prevented from entering’
into Possession of ‘the said Premises so purchased by reason of"the
Nonpayment of the said Costs, Charges, and Expences, or by reasor}. |

T Ol
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of the Order herein-before menfioned not having been obtained, or
the Deposit herein ‘mentioned not having beefn made, unless. the Party
from whom. such Lands; Mud- Banks, or Slobs shall have been pur-
chased shall, within . Seven Days after .Notice in Writing for that
-Purpose 'shall have.-been -given to them by the said Undertakers,
deliver a Bill of their said Costs, Charges, and Expences to the said
Tndertakers : . Provided also, that in case ‘the .said Undertakers shall
not require the making out or furnishing such ‘Abstract of Title as
aforesaid,. but shall be satisfied: with an Inspection of the Title Deeds
of the Seller of the Property purchased or-taken,.such Seller'shall be
bound, at the Expence of the said Undertakers, to produce or.cause-
the Production of the Title Deeds relating to the -said Lands, Mud
Banks, or Slobs ‘when required by the said \Undertakers so to do,
without furnishing any Abstract of his Title. IR :

- XXXV. And be it further enacted, That if the said Undertakers How such
and the Party aforesaid cannot agree as to the Amount of such Costs, Expences are
Charges, and Expences, the same shall be ascertained by the said :zigzdascer-
Court of Chancery; ‘and it shall be lawful for the said Court, on-
Petition to be présented by the. said Undertakers, to.order and direct
~that' such .Costs, Charges, and Expences shall be referred to One of

the Masters of the.said Court to be taxed in the usual Manner; and

such Order shall .be served on the. Party aforesaid, who shall be' at
liberty to "proceed under the same; and atter Taxation' thereof it
shall ‘be lawful for :the said: Court to order and: direct the. Amount of
such Costs, Charges, and: Expences so taxed, together with the Costs,
Charges, : and Expences attending the Taxation thereof, or so much

of the same as shall be payable by the said Undertakers to the Party

from whom the Premises shall have been: purchased or taken, to be
paid to the Party aforesaid :* Provided always, that the:said Under-
takers shall not be .at liberty to enter into Possession of the Premisés

so purchased or taken until an Order shall have been made for the

Tax ation of te said Costs, -Charges, and Expences, and the. said
Undertakers shall have deposited the Sum claimed in respect of the
same in the Bank of Ireland in the Name and with the Privity of the
Accountant General of -the said Court of Chancery, to be placed to

his Account there ex parte the said Undertakers ; ‘which Sum shall

be applied, under the Order of the said Court, in Payment of the said
Costs, Charges, . and . Expences: Provided always, that the Expence

of' determining such Costs, Charges, and Expences as aforesaid, and

of obtaining the Order or Orders referring the same to be taxed, shall
be paid and borne by the said Undertakers, unless the Sixth of the

said Costs, Charges, and Expences shall be disallowed, in which
Case the said Expence shall be paid and borne by the Party from
whom the said ‘Premises were purchased and taken, and the Amount
thereof may then be paid to the said Undertakers out of the said Sum
$0 deposited by them as aforesaid. B -

- XXXVI. And be it further enacted,,_That m case the said Under- Compensa.
takers, their Heirs or Assigns, and any Person or. Corporation in- tion may be
terested in or entitled to any Estate, Royalty, Interest, Right, Property,
or Easement in or upon the said Waste Lands, Mud Banks, er Slobs

which shall be lost, damaged, injured, or prejudiced in the Execution
" [Local.] 24 U of

determined
by a Jury.
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oft the Powers and Provisions of this Act, shall not agree between-
themselves as to the Satisfaction and Compensation or other Matters
in dispute, within the Space of One Calendar Month after an Appli-
cation shall have been made from one Party to the other Party to
enter into an Agreement in respect of the same, or to leave the same
to the Determination of the said Commissioners, it shall be lawful for
such Person or Corporation, at the Expiration of such One Calendar
Month, by Notice in Writing, to request such Undertakers, their:
Heirs or Assigns, that the Amount of such Satisfaction or Compen-
sation or other Matters in dispute. may be submitted to the Deter-:
mination of a Jury, and to serve a Copy of such Notice on any one.

.of the said Commussioners ; or if any Person or Corporation so entitled

or interested as aforesaid shall by reason of Absence or any other
Cause be prevented or incapacitated from agreeing as aforesaid, or
shall be unknown to the said Undertakers, their Heirs or Assigns, it
shall be lawful for the said Undertakers, their Heirs or Assigns, in like

- Manner to give Notice thereof in Writing to any one of the said
‘Commissioners ; and on the Receipt of any such Notice such Commis-

sionet shall and 1s hereby required to issue his ;Warrant under his
Hand and Seal to the Sheriff of the County in° which the Lands in
Question shall be situate or the Matter in dispute shall arise, or. in
case such Sheriff or his Under Sheriff shall be in anyways interested.
in the Matter in question, then to any of the Coroners of such County,
not interested as aforesaid, or if all the Coroners shall be so interested,
then to some Person then living in the said County, and free from.
personal Disability, who shall have filled the Office of Sheriff or
Coroner in the said County respectively, and not interested as afore-
said, (a Person having more recently served either Office being always
preferred,) commanding such Sheriff or Coroner or other Person to
impannel, summon, and return a Jury of at least Twenty-four suffi-
cient and indifferent Men qualified according to the Laws of this
Realm to be returned for the Trials of Issues in Her Majesty’s Courts
of Record at Dublin; and the Persons so to be impannelled, sum-
moned, and returned are hereby required to appear before the said
Sheriff, Under Sheriff, Coroner, or other Person at such Time and
Place as in such Warrant shall be directed, and to attend from Day
to Day until duly discharged; and out of such Persons so to be -
impannelled, summoned, and returned a Jury of Twelve Men shall
be drawn by the said Sheriff, Under Sheriff, or Coroner or other
Person, or by some Person to be by him respectively appointed, in
such Manner as Juries for Trials of Issues jomed in Her Majesty’s
Courts of Record at Dublin are by Law directed to be drawn ; and
in case a sufficient Number of Jurymen shall not appear at the Time
and Place so to be appointed as aforesaid, such Sheriff, Under Sheriff,
Coroner, or other Person shall return other honest and indifferent
Men of the Standers-by, or of others that can speedily be procured
to attend that Service (being so qualified as aforesaid), to make up
the said Jury to the Numberof Twelve ; and all Parties concerned may
have their lawful Challenges against any of the said Jurymen, but shall
not challenge the Array ; and the said Sheriff, Under Sheriff, Coroner,
or other Person is hereby empowered and required to summon
before. him all Persons who shall be thought necessary to be examined

as Witnesses touching the Matters: in question, and may authorize or

10 order
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order the said-Jury, or. any Six or ‘more. of- them, to view the Place
or Matter 'in controversy ; and such Jury shall upon their Oaths, or,
being of the Society of Persons called Quakers, upon their solemn
Affirmations, (which Oaths and solemn Affirmations, as well as the Oaths
and solemn Affirmations of all such Persons. as shall -be called upon
to give Evidence, the said',Sheriff, Under Sheriff, Coroner, or other
Person is hereby empowered and required to administer, ) inquire into,,
assess, ascertain, and give Verdict for such Compensation in Land
(such Land to be Part of the said Waste Lands, Mud Banks, or Slobs),.
where the Claim shall be for any Estate or Interest in the said Waste.
Lands, Mud Banks, or Slobs, and for such Sum of Money where the.
Claim shall be for Damage to Property, as a Satisfaction for such
Estate or Interest, Loss or Damage, as the Case may be, as shall be
proved to the Satisfaction of the said Jury to be a Compensation and
Satisfaction for such Interest, Loss, or Damage, Injury or Prejudice
as aforesaid, such Satisfaction' and Compensation to be ascertained
and determined separately and distinctly the one from the other:
Provided always, that not less than Fourteen Days Notice in Writing
of the Time and Place at which such Jury are so required to be
returned shall be given by the Party requiring such Jury to the other
Party interested in such Determination by leaving such Notice .at
the Dwelling House of the Party, -or of the Clerk or Agent or prin-
cipal Officer of the Corporation : Provided also, that in all Cases the
Party claiming such Compensation or Satisfaction shall be treated as
the Plaintiff, and shall be entitled to all such Advantages and Privi-
leges as Plaintiffs in Actions. tried in any of Her Majesty’s Courts in
Dublin are by Law entitled to. S

- XXXVII. And be it further enacted, That the said Juries shall Compensa-
and they are hereby respectively empowered, if thereunto required, to t°n to be ;
settle what Share and Proportion of any Land .or Satisfaction as afore- apportioned.
said shall be allowed to any Tenant or other Person or Corporation
having a particular Estate, Term, or Interest in the Premises for his
Interest therein, and to determine' Pr,e(‘,ise‘ly th e Posi ti:OI], _Situatior'},}
,and Locality of any Land which shall be awarded as Compensation for
such Loss and Damage as aforesaid, the same to be as contiguous to
the Lands in respect of which such Compensation shall be awarded or
given as convenlently may be. | SR :

XXXVIIL. And be it further enacted, That the said Verdicts and Verdicts to.
Judgments, being first signed by the said Sheriff, Under Sheriff, Coro. P recorded: -
ner, or. other Person presiding at the taking of the same, shall be kept -
by the Clerk of the Peace for the County in which'the Matter in dis-
pute shall have arisen among the Records of the Quarter Sessions for
such County, and shall be deemed Records to all Intents and Purposes,
and the same, or true Copies thereof, shall be allowed to be read in
Evidence in all Courts whatsoever.; and all Persons shall have Liberty
to inspect the same, paying for such Inspection the Sum of One Shilling,
and also to take or make Copies thereof, paying for every Copy after
the Rate of Sixpence for every One hundred Words. - . = =~ -

XXXIX. And be lt further enacted, That if the Sa,-‘id Sherlﬂ' or his Pﬁnatlf;y gf:n _
‘Under Sheriff, or any Coroner or other Person herein-before autho- ?uf;;mc"
- o | rized
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rized and directed to act in. the Stead of such Sheriff, shall make de-
fault in the Premises, he shall for every such Offence forféit.and pay
the Sum of Fifty Pounds, to be recovered by any Person or é)ors
poration who shall sue for ‘the same, with full Costs of Suit, in any of
Her Majesty’s Courts of Record at Dublin ; and if any Person so.
summoned and returned ‘upon any such Jury as aforesaid shall not
appear, or appearing shall refuse to be sworn, or (being of the Society.
of Persons called Quakers) to make his solemn Affirmation, or to:give
his Verdict, or shall in any ‘other Manner wilfully neglect his Duty,
contrary to the true Intent and Meaning of this Act, orif any Person
so summoned to give Evidence. as aforesaid shall not appear, on Proof
being made of such Person being paid or tendered a reasonable Sum
for his Costs and Expences, or appearing shall refuse to be sworn or
to give Evidence, every Person so offending, having no reasonable
Excuse, (to be judged of and determined by the said Sheriff, Under
Sheriff, Coroner, or other Person), shall forfeit and pay for every such
Offence, for the Benefit of the Party for whom or on whese Account

such Jury or Witness shall ‘be summoned, any.Sum not exceeding

Twerity Pounds, to be levied, by virtue of a Warrant under the Hand
and Seal of any Justice of the Peace for the County or Place in which
the Lands shall be situate or the said Inquisition. shall be héld, by
Distress and Sale of the Goods and Chattels of the Person so offending;
rendering to him’the Overplus of the:Money thereby produced, after
such Penalty, and the Charges and Expences of 'such Distress and Sale,
shall have been deducted. | T

XL. And be it further enacted, That every such Jury.and Jury-
man shall also be subject to the same Regulations, Pains, and Penalties
as 1if such Jury or Juryman had been returned for the Trial of any
Issue joined in any of Her Majesty’s Courts of -Record at Dublin.;
and all Persons who in any:Examination to be taken by virtue of this
Act upon their Oath, or (being of the Society of Persons called
Quakers) upon their solemn. Affirmation, shall wilfully and corruptly
give false Evidence before any such Jury, .Sheriff, Under Sheriff,
Coroner, or other Person, or before any Justice of -the Peace acting as
such in the Execution of this Act, shall and may be prosecuted for
the same, and upon Conviction thereof® shall besubject: to the Pains
and Penalties to which Persons guilty of wilful and corrupt Perjury
are by the Laws in being subject. o

XLI. Andbeit further enacted, That in every Case where no Offer
shall have been made by the said Undertakers, or where' the Verdict
of a Jury shall be for the same or a. greater Amount or Value than
shall have been previously offered by the said Undertakers, or any or
either of them, their Heirs or Assigns, as Compensation for any Estate,
Interest, Loss, Damage, Injury, or Prejudice as aforesaid, all the Costs
of summoning, impannelling, and 'returning .such Jury, taking such.
Inquisition, and recording the Verdict or Judgment thereon, and other-
wise incident to the said Inquisition, and the Expences of Witnesses,
shall be defrayed by the said Undertakers, or any or either of them,
their or his Heirs or Assigns, and such Costs and Expences shall be
settled and determined by trie said Sheriff, Under Shenff, Coroner,

or other Person as aforesaid; and in case such Costs and Expences

shall
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shall not be paid .to.the Party entitled to. receivé the same within
Twenty-one Days after the same shall have been demanded, then the
same shall and may be levied and recovered by Distress and Sale of
any Goods and Chattels of the said Undertakers, or any or either of
them, their or his Heirs or Assigns, under a Warrant to be issued for
that Purpose by any Justice of the Peace for the County. or Place
‘where such Inquisition shall be held, not being interested in the Mat:
ter in question, which Warrant such Justice 1s hereby authorized and:
required to issue under his Hand and Seal on Application made to:
him for that Purpose by the Party entitled to receive such Costs and.
Expences ; but i}) the Verdict of the Jury be given for a smaller Amount;
or Value than shall have been previously offered by the said Undertakers,:
or any or either of them, their or his: Heirs or Assigns, one Moiety of.
such Costs and Expences, having been ascertained and settled in man-
ner herein-before mentioned, shall be defrayed by the Party who shall’
have refused such Offer, and the other Moiety thereof'shall be defrayed:
by the said Undertakers, their Heirs or Assigns ; and the former Moiety
thereof'shall and may be deducted out of any Money (if any) adjudged.
to be.paid to such Party as aforesaid as so much Money paid or advanced:
to and for his Use; and the Payment or Tender of the Remainder-
of such Money shall be deemed and taken to all Intents-and Purposes:
to be a good Payment or Tender and Satisfaction of the whole thereof'; .
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and in case any Portion of such Costs and Expences shall not be paid.

to the said Undertakers, or any or either of them, their or his Heirs.
or Assigns, within Twenty-one Days after the Amount thereof shall
have been settled and. determined as aforesaid, then thé same shall and
may be levied and recovered by Distress and Sale. of any Goods or.

Chattels of such Party as aforesaid by Warrant in manner aforesaid:

Provided always, that in Cases where by ‘reason of Absence in
Foreign Parts,; or from any other Cause or Disability not herein-before'
provided for, any Person or Corporation shall have .been prevented:
from treating and agreeing as aforesaid, the whole of such Costs and
Expences shall be borne and paid by the said UndertaKers, or any or.
either of them, their or his Heirs or Assigns. | f

XLII. And be it further enacted, That 1f any Money shall be:
agreed or awarded to. be paid for any Compensation under this: Act in:
respect. of any Estate, Royalty, Interest, Right, or Easement which
any Trustee for or on behalf of any Infant, Idiot, Lunatic, Feme Covert,:
or other Cestuique Trust, or any Person or Corporation whose Lands.
are limited in- strict or other Settlement, or any Person under any
other Disability or Incapacity, shall be entitled unto or mterested in,.
such Money shall, in case the same shall amount to or exceed the
Sum of Two hundred Pounds, with all convenient Speed be paid into:

Application
of Compen-
sation Money
whenamount-

ing to 2004,

the Bank of Ireland in the Name and with the Privity of the Ac- |

countant General of the Court of Chancery in Ireland, to be placed
to his Account there ex parte the said Undertakers, according to the
General Orders of the said Court, and without Fee or Reward, and.
shall, when so paid in, there remain until the same shall, by Order of:
the said Court made upon Petition to be presented to the said Court:
in a summary Way by the Person or Corporation entitled to the Rents
and Profits of the said Lstate, Royalty, Interest, Right, or Easement
in respect of which such Compensation shall be agreed or. awarded, be.
applied either 'in the Purchase or Redemption of any Quit Rent or.

[Local. ] 24 X s Crown
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Crown Rent, or in or towards the Discharge of any Debt or othei
Incumbrance affecting any Estate, Royalty, Interest, Right, or Ease-
ment standing settled to the same or the like Uses, Trusts, Intents,:
and Purposes as the said Court of Chancery shall authorize to be
purchased or paid, or such Part thereof as shall be necessary ; or until
the same shall, upon the like Application, be laid out in a summary
Way by Order of the said Court in the Purchase of Lands or Heredita-
ments, which shall be conveyed, limited, and settled to, for, and upon
the like Uses, Trusts, Intents, and Purposes and in the same Manner
as the Estate, Royalty, Interest, Right, or Easement in respect of which
such Compensation shall be paid stood settled or limited, or such of
them as shall be existing undetermined or capable of taking effect;
and in the meantime, and until such Order can be made, the said
Money may, by Order of the said Court upon Application thereto,
be invested by the sald Accountant General in his Name in the
Purchase of Three Pounds per Centum Consolidated or Three Pounds
per Centum Reduced Bank Annuities, or in Government or Real
Securities ; and in the meantime, and until such Annuities or Securities
shall be ordered by the said Court to be sold or called in or cancelled.
for the Purposes aforesaid, the Dividends or Interest and annual
Produce thereof shall from Time to Time be paid by the Order of the
sald Court to the Person or Corporation who would for the Time being
be entitled to the Rents and Profits of the Lands in respect of which
such Compensation has been agreed or awarded. .

Application XLIII Provided always, and be it further enacted, That if any
| ’i‘;’l}z;?ﬁ?"fy Money agreed or awarded to be paid for Compensation as aforesaid in
ooor - respect of any Lands belonging to any Person or Corporation under
| Disability or Incapacity as aforesaid shall be less than the Sum of
Two hundred Pounds and shall exceed the Sum of Twenty Pounds,
then the same shall, at the Option of the respective Parties for the:
Time being entitled to any Estate, Royalty, Interest, Right, or Ease-
ment, or of their respective Guardians or Committees, in case of Cover-
ture, Infancy, Lunacy, or other Incapacity, with the Approbation of
“the saild Commissioners signified in Writing under their Hands, be
paid into the said Bank of Ireland in the Name and with the Privity
of the said Accountant General, and be placed to his Account as,
aforesaid, in order to be applied 1n manner herein-before directed ; or
otherwise the same may be paid, atthe hike Option and with the like
Approbation, to Two Trustees, to benommated by the respective Parties.
exercising such Option, such Nomination being approved by the said
Commissioners, and such Nomination and Approbation to be signified
in Writing under the Hands of the nominating and approving Parties ;-
and the Money so paid to such Trustees, and the Dividends and Pro-
duce so arising thereon and therefrom, shall by such "L'rustees be ap-
plied in like Manner as is herein-before directed with respect to the
Money so to be paid into the Bank of Ireland in the Name of the
Accountant General of the Court of Chancery, but without being
required to obtain any Order of the said Court touching the Apph-
cation thereof. .

Application  XL.IV. Provided also, and be it-further enacted, That where any
when Money  Money so agreed or awarded to be paid as last herein-before mentioned

23;1 332“' shall not exceed Twenty Pounds, then the same shall be paid to t_hc_a-.
1 _ - respective
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respective Persons or Corporation who would for the Time being have
béen entitled to any KEstate, Royalty, Interest, Right, or Easement
1 respect of which such Compensation shall be agreed or awarded,
for their own Use and Benefit; or in case of Coverture, Infancy,
Idiotcy, Lunacy, or other Incapacity, then such Money shall be paid to
their respective Husbands, Guardians, Committees, or Trustees to.and
for the Use and Benefit of the Persons respectively entitled thereto.

. XLV. And be it further enacted, That where by reason of any
‘Disability or Incapacity of any Person or Corporation entitled to any
Lands to be purchased, taken, or used under the Authority of this
Act, or from any other Cause except the wilful Refusal of such Person
or Corporation to convey the said Lands, or to accept the Purchase or
Compensation Money herein’ mentioned, the Purchase Money, or any
Money to be paid by way of Compensation for the same, shall be
required to be paid into the Bank of freland, it shall be lawful for the
sald Court.of Chancery to order the reasonable Costs, Charges, and

IExpences attending any such Purchase or which may be incurred.in

consequence thereof, and also all the Costs, Charges, and Expences
of : the Investment of such Purchase or Compensation Money in
Government or Real Securities, and of the Re-investment of the same
or the Government or Real Securities purchased therewith in the
Purchase of other Lands, together with the necessary Costs, Charges,
and Expences of obtaining the proper Orders and of all other Pro-
ceedings for such Purposes, except such as may be occastoned by Liti-
gation between Claimants, and for the Payment of the Dividend and
Interest of the Government or Real Securities upon which such Pur-
chase or Compensation Money may be invested, and for the Payment
out of Court of the Principal of such Purchase or Compensation
Money, or of the Government or Real Securities as aforesaid, to be
paid by the said Undertakers; and the said Undertakers shall from
Time to Time pay such Sums of Money for the Costs, Charges, and
Expences herein-before mentioned as the said Court shall. direct.

- XLVI. And be it further enacted, That in case any Person or Cor-
poration to whom any Compensation shall be agreed or awarded as
aforesaid shall refuse to accept the same, or shall refuse, neglect, or
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be unable to make a good Title to any Premises in respect of which .

any such Compensation shall be awarded to the Satisfaction of the
said Undertakers, their Heirs and Assigns, or shall be absent from
Ireland, or cannot be found, or be not known, then and in every such
Case it shall be lawful for the said Undertakers, their Heirs or Assigns,
if such Compensation be 1n Land, to sell the same by public Auction
or private Contract for the most Money that can be obtained for the
same, and to pay the Money arising from such Sale, or any Money
agreed or awarded to be paid as Compensation as aforesaid, into the
Bank of freland in the Name and with the Privity of the Accountant
General of the Court of Chancery in Ireland, to be placed to his
Account to the Credit of the Parties interested in the Landsin respect
of which such Compensation shall have been agreed or awarded, and
(describing them, so far as the said Undertakers, their Heirs or Assigns,
can do so) subject to the Control and Disposition of the said Court ;
which said Court, on the Application of any Person. or Corporation

y making
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making ' claim to such Money or any Part thereof by Petition, ig
hereby empowered, 1n a summary Way of proceeding, as to such Court
shall seem meet, to order the same to be laid out and mvested in the
Public Funds, and to order Distribution thereof, or Payment of the
Dividends thereof, according to the respective Estates, Titles, or
Interests of the Parties making claim thereunto, and to make such
other Order in the Premises as to the Court shall seem proper; and
the Cashier of the Bank of Ireland who shall receive such Money is
hereby required to give a Receipt to the said Undértakers, their Heéirs
or Assigns, for such Money, mentioning and specifying therein for
what and for whose Use (described as aforesaid) the same is received.

Personsin X LVIIL Provided always, and be it further enacted, That when
Possession  any Question. shall arise touching the Title of any Person or Cor-
fi'f;}‘“;g;i_ poration to any Money to be paid into. the Bank of Ireland in the
tled. Name and with the Privity of the Accountant General of the said
Court of Chancery in pursuance of this Act, or to Compensation as
aforesaid, for any Estate, Right, Title, or Interest, the Person or Cor-
paration who shall have been in Possession of the Estate, Royalty,
Interest, Right, or Easement at the Time of such Compensation being
agreed or awarded as aforesaid, and all Persons claiming under such
Person or Corporation, or consistently with the Possession of such
Person or Corporation, shall be deemed to have been lawfully entitled
to such Kstate, Royalty, Interest, Right, or Easement according to
such Possession, until the contrary shall be shown, either to the Satis-
faction of the said Court or by the Determination of some Court of
competent Jurisdiction of Law or Equity; and the Dividends or
Interest of the *‘Annuities or Securities to be purchased with such
Money, and also the Capital of such Annuities or Securities, shall be
paid, applied, and disposed of accordingly, unless 1t shall be made to
appear to the datisfaction of the said Court that such Possession was
a wrongful Possession, and that some other Personor Corporation was
entitled to some and what Part of such Lands, or to some Estate or
Interest therein. )

Power to XLVIII. And be 1t further enacted, That for the Purpose of
erect Walls  effecting the Embankment and Drainage of the said Waste Lands, Mud
‘{ﬂir‘itqheéc Banks, or Slobs, and other Works hereby authorized, it shall be lawful
7" for the said Undertakers, their Heirs and Assigns, their Deputies, -
Agents, Workmen, and Servants, to make, erect, alter, and maintain
good and. sufficient Walls, Banks, and Fences, and also such Water-
ways, ‘Tunnels, Engines, Sluices, Roads, Ways, and other Works, in,
upon, through, or over the said Waste Lands, Mud Banks, or Slobs ;
and also to divert or turn the Course over the saxd Waste Lands, Mud
Banks, or Slobs of any River, Stream, Creek, Drain, or Water which
does or shall flow in, through, over, or upon the said Waste Lands,
Mud Banks, or Slobs, and to embank such Rivers, Streams, Creeks,
Drains, or Waters, and to use and employ the said Waste Lands, Mud
Banks, or Slobs and Water, in such Manner as to the said Undertakers,
their Heirs and Assigns, shall seem fit and proper. |

Undertakes X LIX. Provided alwayé, and be it further enacted, That nothing

notto injure herein contained shall extend or be construed to extend to empower
the Drainage | ' o * the
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the said Undertakers, their Heirs or Assigns, to injure the Drainage of of Lands,
the Lands adjoining the said Waste Lands, Mud Banks, or Slobs to be ﬁf‘f”gftg“ of
embanked and drained by virtue of this-Act, nor. to prevent the free =
Discharge of the Waters of the Swilly or Letterkenny River, the
River Roe, and the River Faughan, or of the Navigation: of the same
respectively, or any existing Iisheries ‘on the' said River Roe and
River Faughan ; and the said Undertakers shall leave or form con-
venient open Channels navigable for Boats and Lighters in a direct
~_Line across the said Waste Lands, Mud Banks, or Slobs in Lough
Swilly and Lough Foyle respectively for the Rivers, Streams,. or
Canals herein-after. mentioned ; that is to say, in .the Blanket Nook for
the Newtown- Cunningham River, and in Lough Foyle for the Donny-
brewer Canal, the Muff River at Long field, the Faughanvale River,
and the Ballykelly Canal. - e |

- L. And whetreas it is of the greatest and most vital Importance to Appointment
the Owners and Occupiers of Land adjacent to the said River Roe, ‘?g é“sgeg'iij"s
whose Lands are liable ‘to be flooded by the Waters thereof;: that the . . for new
proposed-new Channel and Outfall of the said River into Loug/ Foyle Channel of
aforesaid shall at the least be as effective to carry away the Waters River Roe.
thereof as the present Outfall now is; be it therefore enacted, That

Marcus M Causland of Fruit Hill, Esquire, Connolly Gage. of Bel-

larena, Esquire, David Cather ot Newtown-Limavady, Esquire, Robert

Leslie Ogilby of Dungiven, Esquire, John Given of Farlow, Esquire, -

and William Patten of Culmore, Esquire, and the Mandger of the -
Fisheries of the . Irish. Society for the 'Lime: being, shall be and

they hereby are rappointed Inspectors of the Embankments to be

made by the said Undertakers, their :Heirs or. Assigns, for forming

the Channel to convey the Waters of the said River from 'the present

Mouth or Outfall .thereof over the said Slobs or Waste Grounds to

the outer Embankment of the said Channel, and. of the Works

connected therewith. =

LI. And be it further -enacted, That before the:Commencement of E“gi“ee."s i
the said proposed Embankments or Channel, or any Works connected f:rasi%(f:%;_
therewith, a competent Engineer to be named and appointed by-the bankment.
sald Undertakers, their Executors, Administrators, or ‘Assigns, -and
another competent Engineer to be named and appointed by the said
Inspectors, and which said Engineers shall, if' it become necessary,
have Power and Authority to appoint a Third to decide upon any
Difference which may arise between them, shall prepare and cause to
be prepared a Description and Specification of the proposed- Embank-
ments and Channel, and a proper and sufficient Map, ‘Plan, and Section,
or Maps, Plans, and Sections thereof, and which Maps and Plans shall
describe the Line and Course of the said proposed Channel, and such
Section or Sections shall specify the Levels, and describe the same by
Feet and Inches, and. which said Documents shall contain all necessary
~and usual Scales and all other Matters usually contained in such
‘Documents in order to specify and describe the Works to be per-
formed ; and such Specification shall express the Manner in which such
Embankments or Channel and Works shall be formed; and the said
Engineers shall deliver an exact and accurate Copy thereof to the said
Inspectors, to by them retained and kept for thewr own Use, and shall

[Local.] 4 Y deliver
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- deliver another. such Copy to the Clerk of the Peace of the County of
Londonderry, to be by him kept and preserved amongst the Records
of the County for the Inspection of any Person having an Interest
therein ; and thereupon it shall be lawful for the said Undertakers,
their Executors, Administrators, or Assigns, to make the said. Em-
bankments and Channel according to and in pursuance of the said
‘Documents, and in no other Manner whatsoever ; and the said Em-
bankment and.Channel shall be made under the Superintendence and
Direction of an Engineer to be appointed by the said Undertakers,
their Executors, Administrators, or Assigns, and approved of by the
said Inspectors: Provided always, that all the said Engineers so
named and appointed as aforesaid, and the Expences incidental to
their said Employment, shall be paid and borne by the said Under-
takers, their Executors, Administrators, or Assigns. ) -

Tnspectors LII. And be it further enacted, ‘That it shall be lawful for the said

empowered  Inspectors or any of them, either alone or with any other Person or

NS Persons, to enter in and upon the said Slobs or Waste Grounds in
ands. | ) . .

* order to inspect the said Embankments and Channel, and the making
thereof, and to use all and every Means they or any of them may
think fit to ascertain whether the said Embankments and Channel are
being made in pursuance of and according to the said Documents.

Provision in - LJIIT. And be it further enacted, That in the event of 1its being

case of Out-  found by Experience, either during the making of the said Embank-

fi‘i] bj;'z]g ments and Channel or after their Completion, that the Outfall of the

PEEE% said River shall be impeded or obstructed thereby, or by reason or in

consequence thereof, or of the said Works, .it shall be lawful for the

satdd Inspectors to appoint some competent Engineer, and 1t the said

Undertakers, their Executors, Administrators, or Assigns, shall not be

satisfied with such Engineer, it shall be lawful for them to appoint

another Engineer ; which Two Engineers shall, if it become necessary,

appoint a Third, and which Engineer or Engineers, as the Case may

be, shall examine into and ascertain the Cause. of such’ Impediment or

. Obstruction, and direct what should be done for the Removal ana

- Remedy thereof; and thereupon the said Undertakers, their kxe-

cutors, Administrators, or Assigns, shall from "I'ime to, Time forthwith

at their Expence execute the said Directions ot the said Engineer or

Engineers, and effectually remove and remedy such Impediment .or

Obstruction : Provided always, that the said Engineer or Engineers-as

last aforesaid, and the Expences incidental to their said limployment,

shall be paid and borne by the said Undertakers, their Executors,
Administrators, or Assigns. .

Incaseof + LIV. And be it further enacted, That upon the Death of any of

Death of In- the said Inspectors herein named respectively, or of any other Inspec:

spector the 4,1 to be appointed as herein-after mentioned, it shall be lawful for the

LGirand Jury. | _ 1 :

to appoint Grand Jury of the City and County of Londonderry from Time to

another. Time to appoint some fit and proper Person to succeed the Inspector
so being dead ; and such Person so appointed shall thereupon-become
and be entitled to all the Powers, Privileges, and Authorities hereby

conferred upon the Inspectors named herem or any of them.

LV. And
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+ LV. And whereas for the Promotion of the Improvements contem-. Enabling Her
plated by this Ac¢t, and for the Encouragement of the said Under-. giﬂjesty’-:{ _
takers to execute the same, it may hereafter be deemed expedient and [0\ 00
proper to grant, convey, and dispose .of to the said Undertakers, their Forests, &e.
Herrs and Assigns,. any Estate, Right, Title, or Interest which the. to make an
Queen’s Majesty, Her Heirs and Successors, may have or claim into,. é’f"]“wfﬁ
“out of, or upon the said Waste Lands, Mud Banks, or Slobs, or into, Mﬁgg;t;’;s -
out of, or upon such Part thereof_as may be embanked and drained: Rights, &e.
by the said Undertakers, their Heirs :or Assigns,_in_manner_herein: =~ =

mentioned ; ‘be it therefore further -enacted, That it shall be lawful
for. the. Commissioners for the Time being of Her Majesty’s Woods,.
Forests, Land Revenues, Works, and Buildings, and they are hereby.
authorized and empowered, with the previous Authority of the -Lord:
High Treasurer or the Commissioners of Her Majesty’s Treasury for
the Time being, to be signified by some Warrant under his or their
Hand or Hands; at any Time during the Term of Ten Years from .the
passing of this Act, to grant, convey, and -dispose.of to the said

~ Undertakers, their Heirs and Assigns, the Whole or any Part of such, =
Estate, Right, Title, or Interest as Her Majesty may so have or claim. -
as aforésaid into,”out of, or upon the said Waste Lands,. Mud Banks,

or Slobs, or into, out of, or upon such Part thereof as during the said.

Term of Ten Years may be substantially embanked -and effectually.
drained by the said Undertakers, their Heirs or Assigns, for such Con-.
sideration in Money, or without. any Consideration, for such Grant,.
Conveyance, and Disposition, and either absolutely .or subject to such:
Conditions, Limitations, and. Provisoes, as the said Commissioners for:

the Time being shall in their Discretion think expedient. '

-4

. LVI.- And whereas-the Governor and Assistants, London; of the- Agreement

New Plantation in: Ulster. within the Realm of Ireland; claim to be.betweeu the

entitled to Parts of the said Waste Lands, Mud  Banks, or Slobs;Undertakers
- . - ~« - and the Go-

forming the Shores of Lough IFoyle atoresaid, and an Agreement in: ornor and

Writing dated the Twenty-first. Day of May One thousand eight hun- Assistants

dred and thirty-eight has been entered into between the said Governor. of the New

and Assistants of the one Part, and the. said Thomas Isaac Dz'msdale;.l}l"‘{}ia:mn

and John Robertson of the other Part, whereby the said Governor- Lngt t; {j’;

and Assistants have agreed to grant, and the said other Parties thereto  affected by

have agreed to accept, a Lease of the said Waste Lands, Mud Banks,: this Act.

or Slobs of Lough Ioyle.for a Term of One hundred Years from the

First: Day of January One thousand eight hundred and thirty.seven,:

at the several yearly Rents in the said Agreement mentioned, with a.

Proviso for a further Extension of the said Term for Two further suc-

cessive Terms of One hundred Years each, upon Payment of the Fines

and at the yearly Rents in the said Agreement mentioned ; and it is

by the said Agreement provided, amongst other things, that if the

Sum of Twenty thousand Pounds be not expended by the said Under-

takers upon the Premises agreed to be demised within Four Years:

from the TFirst Day. of January One thousand eight hundred and.

thirty-seven, then the said Agreement shall be void, and that it shall

be Jawful for. the said (xovernor and Assistants to.reclaim and re-enter-

upon: all and every the Premises thereby agreed to be demised ;- be it

therefore further enacted, That nothing in this Act contained shall

extend or be construed to extend to confirm, alter, weaken, or i

anywise
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anywise prejudice or affect the said recited Agreement or any of the
Provisions therein contained: Provided always, that nothing in this
Act contained shall be deemed or construed to prejudice or affect any
Question of Title to the Reversion, Freehold, or Inheritance of the
said Waste Lands, Mud Banks, or Slobs in or upon Lough Foyle
aforesaid. subject to the saild Term of One hundred Years, and the
Extension of the said Term as aforesaid, as between the said Governor
and Assistants and the Grocers Company and Fishmongers Company,
or either of them, or any of the Companies of the City of London, or
any other Persons whatsoever, nor to operate‘as a Recognition of the
Right of the said Governor and Assistants to enter into the said
Agreement, or to demise the said Waste Lands, Mud-Banks, or Slobs,
or any Part whatsoever of the Waste Land, Mud Bank, or Slob of or
adjoining to Lough Foyle. - | -

- LVIL. And be it further enacted, That upon Payment or legal
Tender of any Money and upon the Assignment of any Land agreed
on'as Compensation between the said Undertakers, or any of them,
and any Person or Persons whatsoever, or awarded or assessed as
Compensation 1n manner herein provided, and as soon as the said Em-
bankment and Drainage shall have been completed, and not before,
all and singular the Waste Lands, Mud Banks, and Slobs in Lough
Foyle hereby authorized to be embanked and drained, (except as to
the several and respective Parts, Shares, and Proportions to be given,
allotted, assigned, agreed for, or appointed as herein is mentioned,)
together with all yearly and other Profits thereof, and all the Estate,
Right, Title, Interest, Use, Trust, Possibility, Claim, and Demand
whatsoever therein or thereto, either at Law or in Equity, of any
Person or Persons, Bodies Politic or Corporate, and Corporations
Aggregate or Sole, shall, subject to the Provisoes herein-after con-
tained, be vested in and become the Property of the said Undertakers,
their Executors, Administrators, and Assigns, for the Term of Three
hundred Years from the First Day of January One thousand eight
hundred and thirty-seven, in such Shares and Proportions as may be
agreed upon between themselves; and thenceforth all and every the
Estates, Rights, ‘Titles, and Interests of all Persons and Corporations
whatsoever in the said Waste Lands, Mud Banks, and Slobs shall,
save as herein is provided, be barred and determined: Provided
always, that nothing in this Act contained shall be deemed or con-
strued to confirm, prejudice, or affect the said Agreement bearing
Date the Twenty-first Day of May One thousand eight hundred and
thirty-eight, and made between the Governor and Assistants, London,
of the New Plantation in Ulster within the Realm of Ireland of the
one Part,-and the said Thomas Isaac Dimsdale and John Robertson,
Two of the said Undertakers, of the other Part, in respect of the said
Waste Lands, Mud Banks, and Slobs, or the Rent thereby reserved and
made payable, or.any of the Terms or Conditions therem contained:
Provided also, that nothing in this Act contained shall be deemed or
construed to give any Validity to the said Agreement as against any
Person or Persons, or to affect or prejudice any Claim of Right, Title,
Listate, or Interest on the Part of the Fishmongers Company, or any

other Company of the City of London, or any other Person or Persons
WhatSOCVﬁTi

LVIII. And
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- 'LVIII. And be it further enacted, That upon Payment or legal Slobs of
Tender of any Money and upon the Conveyance of any. Land agreed Lough Swilly
upon as Compensation between the said Undertakers; or:any of them, ﬁzﬁit':k ars
and ‘any Person or Persons whatsoever, or awarded or assessed as '
Compensation in manner herein provided, and as soon as the said
Embankment and Drainage of the said- Waste Lands,” Mud Banks, or

Slobs situated in Lough Swilly, or of any Part or Parts thereof respec-

tively, including' those to be given in such Part or Parts thereof in"
compensation, shall have been completed, the Fee Simple and Inhe-

ritance of and in the said Waste Lands, Mud Banks, or.Slobs (except

as to the several and respective Parts, Shares, and Proportions to. be

reserved, given, allotted, assigned, agreed’ for, or appointed as herein

18. mentioned) in respect of which such’ Compensation shall be

granted, together with all yearly and other Profits thereof,-and all the

Estate, Right, Title, Interest, Use, Trust, Possibility, Property, Claim,

and Demand whatsoever, either at Law or in Equity, of any Person

or Persons, Bodies Politic or Corporate, and Corporations Aggregate

or Sole, 1n respect of which such Compensation shall be granted, shall
thenceforth be vested in and become the Property-of the said Under-

takers, their Heirs and Assigns for ever, in such Shares and Pro-
portions as may be agreed upon- between themselves, and.thenceforth

all and every the Estates, Rights, Titles, and Interests of any Lenant

for Life or in Tail, and all other partial, limited, derivative, qualifiéd,
conditional, and contingent Estates, Rights, Titles, and’ Interests, and

all Reversions and Remainders of any Person whomsoever, whether

vested, conditional, or contingent, and all the Right and Title; Dower

or Jointure or other Interest of the Wife of any such Person as afore-

said, shall absolutely cease, be barred, determined, and avoided.

. LIX. Provided always, and be it further enacted,.That nothing Undertakers
‘herein contained shall extend or be construed. to extend to confer to have no
upon the said Undertakers, their Heirs or Assigns, any- Right, Title, gfg‘é?:’{n?ge ;
Claim, or Property to or in the Land, Mud Banks, or Slobs, and .the 4 shelis out-
dea Weed, Glar, or Shells growing, deposited, or found thereon, which side the Em-
may lay outside any Embankments that shall be constructed or formed bankment.
under the. Authority of this Act contrary to or against any Right,

Title, Claim, or Interest of any Corporation or Person whomsoever :

Provided always, that notwithstanding any- thing ‘herein 'contained,

until the said. Embankment and Drainage shall: have been so far com-

pleted as to exclude the Sea from the said Waste Lands, Mud Banks,

or Slobs m Lough Swilly or Lough Foyle, or any Part thereof respec-

tively, it shall be lawful for all Persons who have been accustomed

to collect, grow, or procure Slob, Marl, Shells, and Sea Weed to” con-

tinue to collect, grow, or procure Slob, Glar, Marl, Shells, and Sea

Weed as if this Act had not been passed. |

-LX. And be it further enacted, That it shall be lawful for the said Power to
Undertakers, their Heirs and Assigns, with the Consent in. Writing of ﬂhek“ “R“d 1
the- Person in whom the Maintenance and Repair of any Road or ™ "
Way. 15’ vested, to make or amend, lower, alter, or enlarge any such ’
Road or Way.(not being Mail Coach or County. Roads or Ways; or a
Road, Avenue, or Way through any -Demesne; Park; or' Pleasure
- Grounds) in, over, or through any Lands or Grounds of any Person
[ Local.] | 24 Z whomsoever,
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whomsoever, including the Queen’s most Excellent Majesty, as the
said Undertakers, their Heirs and Assigns, shall deem necessary or
proper for carrying or conveying any Materials or Things which may
be required for any of the Purposes of this Act; and also to place,
cairy, and convey all such Materials and Things in, over, and upon
any Lands or Grounds whatsoever, not being a Demesne, Park, or
Pleasure Ground, for any of the Purposes aforesaid, doing as little
Damage as may be to and upon the said Premises, and first paying or
tendering such Satisfaction to the Owners and Occupiers of such
Lands or Grounds as may be agreed upon between and by such
Owners and Occupiers and the said. Undertakers, their Heirs and
Assigns; and in case the said Parties cannot agree as to the Amount
of such Satisfaction, and if the Parties shall decline to submit the same
to the Determination of the said respective Commissioners, then the
same shall be determined by the Verdict of a Jury in manner herein-
before provided. S -
_ -
LXI. And in order to prevent any Inconvenience which might .
arise from the Loss or Difficulty of Access to the Waters of the said
Loughs respectively by the said Embankment and Drainage, be 1t
further enacted, That the said Undertakers, their Heirs and Assigns;
shall continue over the said Waste Lands, Mud Banks, or Slobs, within
Eighteen Months after the Embankment and Drainage of the aforesaid
Levels shall have been respectively completed, all the presented or
County Roads which at the Time of the passing of this Act extend to
or terminate in or upon or are contiguous to the said Waste Lands;
Mud Banks, or Slobs, in as direct a Line as Circumstances will permat;
as far as the respective Embankments bordering upon the said respec-
tive Loughs, or the said Undertakers shall make such other Roads
for the Prevention of any Inconvenience to the Public which may
arise from Loss of or Difficulty of Access to the Water as the said
respective Commissioners shall order and direct; and the said Under=
takers, their Heirs or Assigns, shall allow to the Publicthe frée
landing and loading over the Embankments at the Termination of the
said Roads, or in other necessary and convenient Places to be fixed
by the said Commissioners, of all Goods, Wares, or Merchandize,
Shells, Sea Weed, or Manure, from or upon Boats, Lighters, or other
Vessels ; but nothing herein contained shall authorize the landing or
loading of Goods, Wares, or Merchandize at any other Parts of the
said Embankment than the public and free Landing Places so to be
appointed. - '. o

LXII. And be it further enacted, That in all Cases when in
exercise of the Powers hereby granted any Road or Way shall be
found necessary to be so much injured or altered as to be impassable
or less commodious for Carriages, Horses, or Passengers, or to the
Persons entitled to the Use thereof, the said Undertakers, their Heirs
or Assigns, shall, at their own Expence, before such Road shall be so
injured or altered as aforesaid, cause a good and sufficient Road to be
set out and made 1nstead of such Road or Way so to be injured or
altered ; and such new Road or Way shall be made as convenient for
Carriages, Horses, Passengers, or other such Persons as aforesaid as
the Road so to be injured or altered as aforesaid, or as nearly so as

| may
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may be; and in case the said Undertakers, their Heirs or Assigns, =~ = -
shall not in manner aforesaid cause a good and sufficient Road or
Way to be set out and made before any Road or Way shall be so
ijured as-aforesaid, or continue the_aforesaid presented or County
Roads after the Expiration of EKighteen Months from the Completion
of the Embankment and Drainage of the several Levels respectively;
then the said Undertakers, their Heirs and Assigns, shall forfeit and
pay for each and every Day during which such good and sufficient
Road shall be neglected to be made, or during which the atoresaid
presented or County Roads or any of them shall not be continued
after the Expiration of Six Calendar Months from the Period aforesaid
as herein-before directed, a reasonable Penalty, not exceeding the Sum
of Twenty-five Pounds, which Penalty shall be recoverable from the
sald Undertakers, their Heirs or Assigns, by the Surveyors or other
~Persons in whom the Management ot any Road so diverted may be
vested in such and the same Manner as any other Penalties. incurred
by the said Undertakers, their Heirs or Assigns, for which no special
Provision is made by this Act, and shall be by them applied in setting
out and making such Road or Way. | - .

. LXIII. And in order that the said Walls, Banks, Iences, Water- Lands to be
ways, Tunnels, Engines, Sluices, Roads, Ways, and other Works may (l{ldeEdfmi?l
~ be’'maintained, supported, and kept in repair ; be it further enacted, pyooof
That the Said WaSte L&HdS, Mlld anks, or SlObS, With the EXCEption Drainage!
of that Portion thereof reserved to- the Wardens and Commonalty of

the Mystery of Fishmongers of the City of London as herein-after 1s
mentioned, shall be divided into Two Levels as herein-after mentioned ; .-
that is to say, one of the said. Levels to .consist of all those Lands, -

Mud Banks, or Slobs situate in Lough Swilly aforesaid, to be called

““ The Lough Swilly Level ;” and one other Level to consist of the

Lands, Mud Banks, or Slobs situate on Lough Foyle aforesaid, to be

called ¢ The Level of the Foyle :” Provided always, that it shall be

lawful for the said Undertakers, their Heirs and Assigns, at any Time

within Ten Years from the passing of this Act, to make Application

~ to the Justices in General Quarter Sessions assembled for the Counties -

of Londonderry or Donegal to divide respectively either or each of

the said. Levels into Two or more Levels, and on any such Application

being made it shall be lawful for the said Justices so to. divide either

or each of the said Levels as to the said Justices may seem proper.

LLXIV. And be it further enacted, That the Portion of the said Fishmongers
Waste Lands, Mud Banks, and Slobs reserved to the Owners of the Company’s
said Estate being or being claimed to be the Estate of the said , °Poronte
Wardens and Commonalty of the Mystery of Fishmongers of the City f.eyel ;p r
of London, their Executors or Successors as atoresaid, shall be and 1s -
hereby declared to be One Level, to be held by the said. Owners -. -
during the Term of Three hundred Years in this Act before®
mentioned. - . - - '

LXV. And be it further enacted, That from and after the Com- to be main-
pletion of the said Level vested in the said Owners during the Term tained at -
of Three hundred Years in the Act before mentioned, accarding to | pence
the Intention of this. Act, by the said Undertakers as aforesaid, all the :‘;rfeﬂﬁc;;f

Powers
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said Commis- Powers and Prowvisions herein contained in relation to: such' Level
stoners or - ghall be void "and ended, saving- and excepting the before-mentioned

::;Z‘f“ ‘Reservation to the said Owners, and to their Executors or Successors

named, or  and Assigns, which shall remain in full Force and Effect ; and that

others, from and after such Completion the upholding, maintaining, and
repairing the Embankment and Drainage .of the said Level shall be
and remain with and be undertaken, done, and performed by the said
Owners, their Executors-or Successors and Assigns or Agents, during
the said Term, at their own Expence, in such Manner as they may
deem fit and proper, without any Control, Interruption, Denial, or
Disturbance of, from, by, through, or under the said Undertakers, their
Successors or Assigns, or the said Commissioners or Trustees herein
named, elected, or appointed, or hereafter to -be named, elected, or
appomnted, or any other Person whomsoever.

Ballykelly LXVI. And be it further enacted, That the Canal, and the Sides or
?;‘E’fie";'w Banks and the Bed thereof, standing and being at the Time of the
¥ishmongers Passing of ‘this ‘Act in and upon Part of the said Waste Lands, Mud
Company.  Banks, and Slobs to be embanked.and drained as aforesaid, and called
or known as the Ballykelly Canal, shall be and is hereby reserved to

the said Wardens and Commonalty of the Mystery of Fishmongers,

and their Successors, with the free Use and Occupation thereof, and

with free Liberty for them, their Tenants and Agents, of Ingress

and Regress into and from the Waters of the Lough Foyle at all

Times hereafter with every Description of Craft or Vessel, and to

- moor and make fast the same to any Part of the Sides or Banks of the

Liberty to  sald Canal: Provided always, that the said Wardens and Commonalty,
Undertakers and - their Successors and Assigns, shall at all Times allow the said
:g igﬁf"j:me Undertakers, their Heirs and Assigns, and their Workmen, to enter
Mud, and to i0to the said Canal with Craft or Vessel, or-otherwise, to dredge, clear
turn other ‘away, and remove the Mud and Accumulations therefrom, and also
Streams into  for them to lead, turn, and conduct other smaller Streams in the
31‘:‘3’0?:“' Neighbourhood into the same; but that they the said Undertakers,
Injury -5 their Heirs or Assigns, shall at all Times hereafter keep the.said Canal
causing Ob- ‘and the Entrance thereof well dredged and cleared, in order that the
struction.  gajd.Craft and Vessels shall not be impeded in entering the same as
aforesaid, and that no Injury or Damage shiall arise to the well

draining of the said Lands adjoining ; and that the said Undertakers,

their Heirs, and Assigns, shall, during such dredging, clearing away,

and removing as aforesaid, obstruct or annoy as little as possible

Ingress, Egress, and Mooring of the said Craft or Vessels as aforesaid

of the said Wardens and Commonalty, their Successors, Tenants, and

others, in any Way or Manner whatever. | g

Any Canal LXVIIL.* And whereas the Junction of Lough Foyle with Lough
to conneet . Swilly by means of a -Canal would be of great public Utility and
L“;gshs.{"l“y:e Advantage to the said Counties of Donegal and Londonderry ; be 1t
i:‘;ve f::le E;a: further enacted, That the said Undertakers, their Heirs and Assigns,
sage through shall allow such Canal, if hereafter made, to be continued and pass
the reclaimed free from all Charge for the Ground it shall occupy through the said
Lands.. . Waste Lands, Mud Banks, ‘'or Slobs between the Island' of Inch on
| Lough Swilly and the opposite Main Land of the County of Donegal,
from a Place called the Burnfoot to Runeraw, or the Farland Pcla)mi;
ot
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both oreither, as shall be hereafter determined, in as.direct a Line as
cconveniently may be, consistent with the Preservation and Security of
the said Lands embanked and drained. - | o

LXVIII. And be it fuither enacted, That when the said Lands, For the Ap-
Mud Banks, or Slobs within either of the said Levels shall have been pointment of
embanked and drained as aforesaid, and the same shall be certified to ?fﬁ;f;e:f
be complete by the said respective Commissioners upon due Exami- '

nation had by some competent and disinterested ¥Engineer, it shall be
Jawful for any Occupier of Twenty Acres of the said Lands, Mud
Banks, or Slobs situate within the same Level to cause. public Notice
to be inserted in the Newspaper or Newspapers usually circulated in
the County 1n which the said Level shall be situate, that the Occupiers
of the Lands, Mud Banks, or Slobs within such Level will meet at
some convenient Place either within the said City of Londonderry, or
in the Towns of Newtown-Limavady, Muff, Newtown- Cunningham,
or Ramelton, on Thursday Fortnight next after such Notice, between
the Hours of Ten and Two of the Clock in the Day, then and there
to make Choice of Five Persons, being respectively Owners or Lessees B
of at least T'wenty Acres of Lands, Mud Banks, or Slobs within the ,
same Level, to be a Board of Trustees for the Purpose of maintaining,
supporting, and keeping in repair the said Walls, Banks, and other
Works within such Level ; and it shall be lawful for every Occupier
of Twenty Acres or more of the said Lands, Mud Banks, or Slobs
within such Level present at such Meeting to give One Vote for
each and every such Trustee for every Twenty Acres he shall so
occupy as aforesaid, provided the Number of Votes to be given by
any one Occupier shall not exceed Ten Votes; and the Election of
the said respective Trustees shall be from Time to Time certified by
‘Writing, under the Hands of the Persons or Corporations so choosing
them, in a Book, which Book shall be kept by the Clerk to the said
respective Trustees; and such respective E[‘r,us‘tee's shall. contmue:to
act in the Execution of this Act until the Election of others in their
Stead, as herein-after mentioned; and the said respective Trustees for
the Time being shall and they are hereby fully rauthorized .and °
empowered to erect, alter, and maintain all such Walls, Banks, Fences,
Waterways, Tunnels, Engines, Sluices, Roads, Ways, and other Works
in, upon, through, and over the Lands; Mud Banks; or.Slobs within
- the Level for which they shall be so appointed as aforesaid as they shall
:think necessary, proper, or convenient for the Use, Enjoyment, and
‘Occupation of the same ; and when any of the said respective Trustees
shall die, dechine, neglect, or refuse to act for the Level for which he
shall be so appointed a Trustee as aforesaid it shall be lawful for the
‘Occupiers as aforesaid within the said Level, at any Time thereafter,
‘upon such Notice as aforesaid, to choose a Trustee: in the Place and
‘Stead of each such Trustee so dying, declining, neglecting, or refusing
to act i the same Manner as Trustees are hereby directed to .be
chosen ; and every Trustee ‘so chosen and certified shall have the
. same Powers and Authorities as the Trustee in the Stead of whom he
- - shall "be. so chosen would have had by virtue of this:Act: Proyvided
always, that the said respective Five Trustees so to be elected as. afores
said shall not.continue in Office longer than Three Years, or until the
« [Local.] 25v4 | ~ First
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First of June next succeeding the Expiration of the first Three

Years; and on the said First Day of June which shall first follow

the Expiration of the said Three Years, or within Fourteen Days
afterwards, I'ive Trustees shall be elected for the next succeeding
Three Years in manner herein first mentioned, who shall continue

in Office for Three Years from the said First- Day of June; and
such Election as aforesaid shall from thence be made on the First Day

of June in every Third Year following, or 'within Fourteen Days.

afterwards, for Five new Trustees: Provided always, that each

Trustee going out of Office at the End of every Third Year shall

be eligible to be elected as a new Trustee for the next Three
Years. S :

LXIX. And be it further enacted, That after the said Trustees for
either of the said respective Levels shall have been appointed as afore-
said all the Walls, Banks, and any Produce, Rent, or Profit thérefrom,;
together with all Fences, Waterways, Engines, Sluices, Roads, Ways,
and other Works, which shall at any Time hereafter be made, erected,
supported, or maintained by virtue of this Act for the Purpose of the
Drainage, Preservation, and Enjoyment of the said Lands, Mud
Banks, or Slobs situate within such Level, and the Right and Property
to and in the same, shall be and are hereby vested in the Trustees for
the Time being of such Level; and the said respective Trustees are
hereby authorized and empowered to insure such Engines from Fire,
and to bring or cause to be brought any Action in their own Names;
or in the Name of any one of them, or prefer or order or direct the
preferring of Indictments or other Prosecutions, against any Person
who shall dig up, break, or pull down, steal, take, carry away, destroy,
damage, spoil, or injure any .of them, or any Part thereof, or any of
the Materials of which the same shall be made, built, or consist, or
who shall wilfully injure the Drainage by flooding or otherwise of the
sald Lands, Mud Banks, or Slobs. S

LXX. And be it further enacted, That the said respective Trus-
tees shall and may from Time to Time respectively meet at such

~Times and Places within either of the said Counties of Donegal and

Londonderry as shall to them respectively seem convenient, arid
may adjourn themselves to meet at any Place and at such Time as
the said Trustees or the major Part of them present at any Meeting
shall appoint; and at all their several and respective Meetings the
said Trustees .shall be paid and allowed a Sum not exceeding One
Pound and One Shilling a Day for other their necessary Expences,
including the Hire (if any) for the Room in which they shall meet ;
and all Orders and Determinations of the said respective Trustees
shall be made at Meetings to be held as herein directed, and not
otherwise ; and no Order or Determination shall be made unless the
major Part of the Trustees.present shall concur therein; and all
Acts, Orders, and Proceedings relating to this Act which are directed
to be had, made, done, or exercised by or before the said respec-
tive Trustees, and all the Powers and Authorities vested in them,
shall-and may be had, made, done, and exercised by the major Part

of the Trustees who shall be present at the respective Meetings to
6 _ | . be
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be held by virtue of this Act, the whole Number present not.being
less than Three; and all- Acts, Orders, or.Proceedings had, made,
or done by or before the major Part of such ‘Three Trustees. shall
have the same Force and ‘Effect, and be as binding and conclusive
on all Persons and Corporations, and to all Intents and Purposes
whatsoever, as if the same were had, made, done, or executed by
or before- all the said respective Trustees; and a Chairman shall and
may in the first place be appointed at every Meeting of the said
respective Trustees, who, :in case .of an equal Number of Votes
- (including the Chairman’s  Vote), shall have the casting .or- de-
cisive Vote; and no Order or Determination at any Meeting of"
the said Trustees once made, agreed upon, or entered into shall be
revoked or,altered at any subsequent Meeting, unless Notice of the
Intention to make such Revocation or Alteration shall have been
given by Three or more Trustees, by Writing under their Hands, to
the Clerk to the said Trustees at a previous Meeting, and entered. in
the Book of Proceedings of such Meeting, and unless Notice signed
by any Fwo or more Trustees shall have been given in the Newspaper
or Newspapers usually circulated in the County in which the Level
for which they shall be Trustees shall be situate Iourteen Days at
least before such Meeting. S |

LXXI. And be it further enacted, That Notice of all Meetings: Notice of
to be held by the respective Boards of Trustees in pursuance of g“ﬁ!‘mgs to
this Act (except whete it shall be herein otherwise directed) shall =~ 3"
be inserted in the Newspaper or Newspapers usually circulated in
the County in which the Level in respect whereof the Meeting shall
be called shall be situate at least Ten ‘Days before the Day ap-
pointed for any Meeting, and such other Notice thereof shall be
oiven and published in such Manner as the said respective Trustees
at their said respective Iirst Meeting or at any annual Meeting to
be held by them respectively by virtue of this Act shall order and
direct. ' | |

LXXII. And be it further enacted, That all Orders, Resolutions, Proceedings
and Proceedings of the said respective Trustees shall be fairly written f the 'I{;“S“‘
and entered by the respective Clerks of the said Trustees in proper ff:;tti?l "
Books to be kept for the Purpose, with the Names of the Trustees Book.
who 'shall be present at such- Meetings, and, in case of Division upon
any Question, stating the, Number constituting the Majority, and be
signed by the Chairman of such Meeting ; and all such Entries therein,
being so signed, shall. be deemed and taken to be Originals, and the
same or true Copies thereof shall be allowed to be read as primd facie
Evidence in all Courts whatsoever in all Causes, Suits, and Actions
touching any thing to be done in pursuance of this Act; and the said
Books shall be open to,the Inspection of the said respective I'rustees
at- all seasonable Times without Fee or Reward.

anle

LXXIII. And be it further enacted, That the said respectivé Account of

Trustees shall and they are hereby required to order and direct a ;'41 S““’f th
Book to be provided and kept by their:Clerk for the.Time being, in kegzi{. E}héﬁ-
which Book such Clerk shall enter or cause to be: entered true and Clerk.”

regular
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regular Accounts of all Sums of Money received and paid or laid out
on account of the Level for which they shall be Trustees, and the
several Articles, Matters, and Things for which any Sum of Money
shall have been paid; which Book shall at all seasonable Times be
open to the Inspection of .the said respective Trustees, and any other
Persons who shall be Proprietors or Occupiers of the Lands, Mud
Banks, or Slobs within such Level, without Fee or Reward ; and the
said respective Trustees and other Persons shall or may take Copies
of or Extracts from the said Book without paying any thing for the
same; and in case the said respective Clerks shall not permit such
Trustees or any such Person to ispect the same Book, or to take
such Copies or Extracts as aforesaid, such Clerk shall forfeit and pay

any Sum not exceeding Five Pounds, to be recovered as herein-after
mentioned. &

LXXIV. And be 1t further enacted, That 1t shall be lawful for
the said respective Trustees and they are hereby authorized and ém-
powered to make, erect, employ, and maintamn, at, m, and upon' the
said Lands, Mud Banks, or Slobs, such Engines or Mills, tu be worked
with Steam or otherwise, and other necessary Works, as they shall
deem to be requisite or proper for facilitating the Discharge of the

Waters from off the said Lands, Mud Banks, or Slobs, and effecting
and maintaining the Drainage thereof, _ '

LXXV. And be it further enacted, That it shall be lawful for the
sald respective Trustees and they are hereby authorized and required,
yearly and every Year, to meet at some convenient Place in the Towns
of Newtown-Limavady, Muff in the County of Londonderry, New-
town- Cunningham, Manor- Cunningham,. Burnfoot, Ramelton, or
Letterkenny, or the City of Londonderry aforesaid; and the said
respective Trustees shall then and there make a Rate or Assessment
in respect.of the Level for which they shall be respectively Trusteés,

and shall rate and assess the Occupiers of the Lands, Mud Banks, or
Slobs situate within the said Levels respectively by such an equal and

proportionable Acre Rate or Assessment, not exceeding Two Shillings
per Acre for any One Year, in respect of the said Lands, Mud Banks,
or Slobs occupied. by them respectively, (except in the Case of a
further or larger Rate or Tax being consented to as herein-after men-
tioned, ) as shall be necessary to defray the Expences of maintaining
and using the said Works within the said respective Levels, and for
the Salaries and Wages of such Officers and Servants as may be em-

- ployed by such respective Trustees, and any other Expences incurred

in respect or on account of such Levels respectively; which said
Rates and Assessments the said Trustees are hereby authorized and
required to apply accordingly, and to appoint under their Hands such
certain Days and Places for the Payment of such Rates and Assess-
ments hali-yearly to .their. respective Clerks, or any Collector or
Receiver thereof, as they the said Trustees shall respectively think

Provisionfor  TXXVI. And be it further enacted, That if in any Year it shall

raising addi-
Liﬁﬂal .R'ate'

appear to either of the said respective Boards of. Trustees that the
__ | | sald
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said Rate or Tax of Two: Shillings an-Acre will not. be  sufficient . foi;
the maintaining and using the several Works aforesaid within such
Level, it shall be lawful for the said Board of Trustees to cause public:

 Notice to be given in the Newspaper or Neéwspapers usually circulated
in the County in which such Level shall be situate that the Occupiers

of Lands within such Level will meet at some convenient Place within

the said Towns of Newtown-Limavady,  Muff in- the County of
Londonderry, Newtown- Cunringham, Manor- Cunningham, Burnfoot,
Ramelton, or Letterkenny, or the -said - City of--Londonderry, . on
Thursday IFortnight next after such Notice, then and there to testify-
their Consent or Disapprobation to such Board of Trustees charging

and levying for the Year then next following such further equal Rateé-
or Assessment not exceeding Two Shillings, over and above the said

Rate or Assessment of Two Shillings an Acre, as shall in. such Notice
be expressed, upon the several Occupiers of the Lands, Mud Banks, or

Slobs within the said Level ; at which Meeting the said - Occupiers

respectively shall have such Votes as are herein-before directed’ in

the Choice of Trustees; and if the Majority of such Votes shall be

given for charging and levying of such further Rate or Assessment as

 aforesaid, the same being certified under the Hands of such respective

Occupiers voting for such further Rate or. Assessment in a Book to

be kept for that Purpose, the said board of "Irustees shall have the
same Power and Authority to charge such further Rate or Assess:

ment, or such Part or Share thereof as they shall think necessary, over

and above -the said first-mentioned Rate' or. Assessment of Two Shil--
lings; and such further Rate or Assessment, Part or Share thereof;

shall be rated, assessed, and collected upon and from the same

Parties and on the same Lands as.the said annual Rate or Assess-

ment herein-before mentioned is directed to -be rated, assessed, and .
collected. | |

- LXXVII. And be it further enacted, That if any Person or Cor- Power to
poration rated or assessed as_aforesaid shall refuse or neglect to.pay ::E:c:fpay "
~ the said Rate or Assessment within Ten Days after the respective Rates.
Times of Payment to be appointed as aforesaid, public Notice of the
sald Times of Payment being- given in the Newspaper or Newspapers
usually circulated in the County in which the Level in respect whereof
such Rate or Assessment shall be made shall be situate, at such Place
as shall be specified in such Notice, and after personal or written
Avpplication for Payment at his usual or. reputed Place of Abode, it
shall be lawful for any Person, by virtue: of any Warrant or Precept
under the Hands and Seals of the said respective Boards of Trustees,
(which Warrant or Precept such Trustees are hereby empowered and
required-from Time to Time to grant as Occasion- shall require,) to
levy such Sum of Money so rated or assessed, and all Arrears thereof;
by Distress and Sale of the Goods and Chattels of .the Person or Cor-
poration ‘'so neglecting or refusing. to pay the samie, rendering the
Overplus, 1f any, on Demand, to the Owner of such Goods and
Chattels, after deducting the Costs and Charges of taking or making
of such Distress and Sale; or otherwise it shall be lawful for the said
respective Lrustees from Time to Time to enter upon the Lands
occupied by such Person or Corporation within the said Level, and
[ Local. ] 25 B | the
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the Rents and Profits thereof respectwely to receive and take, until
thereby or otherwise such Rate or Assessment, and all Arrears thereof,
and all Costs, Charges, and Expences occasioned by or attending such

Entry and Receipt of the Rents and Profits of such Premises, shall be
fully paid and satlsﬁed .

LXXVIIL And be it further enacted, That the Money which; sha]l
be collected and received by the.said Trustees by means of' the Rates
or Assessments aforesaid shall be by such respective Trustees applied,
in the first place, in paying the Salaries and Wages of such Officers
and Servants as may be employed by them respectively, and all other
incidental Expences relative to the Meetings of the said - Trustees, and
then in paying the Expences of maintaining and using the Works
within each of the said Levels respectwel}, and to and for no other
Use or Purpose whatsoever. e :

LXXIX. And be it further enacted That éach of' the said rebpec- |
tive Boards of Trustees shall have Power and Authority to appoint a
Treasurer, also a proper Person to be a Collector or Receiver of* the
respective Rates and Assessments hereby authorized, and a Clerk, and
such other Officers as shall be necessary for the Manan'ement Supe1
intendence, and keeping in repair the said Walls, Banks, Engines,
and other Works, and to allow such Officers, out of such Rates and
Assessments, such yearly or other Salary, Wages, or- Recompence for
executing such Offices as the said respective Trustees shall think
reasonable ; and every such Treasurer, Collector, Receiver, or Ofﬁcer
shall, before they act in execution of their respective Offices, give
such Security for the due Execution thereof as the said Trustees shall
respectively require; and every such Treasurer, Collector, or Re-
cetver, Clerk, and other Officer shall, as often as required by the said
respective Trustees, and at least once in every Year, at such Time or
Times as shall be fixed by the said respective Boards of. Trustees,
make up and balance his Books and Accounts, dnd give a true,
exact, and perfect Account in Writing under his Hand, with proper
Vouchers, for all Monies which shall have been received and. paid by
him by virtue .of his Office, and shall pay to the said respective

'Trustees, or such Person as they shall respectivly authorize to receive

the same, all such Money as shall upon balancing the. said Account
be adjudged by the said respective Trustees to be due from such
'Ofﬁcer and deliver up the said Vouchers and all Books and Writings
relatmg to the said Offices-in his Possession or Power to the said
respective Trustees; and in case any such T1easurer, Collector or
Receiver, Clerk, or.other Officer shall not give in and make Account

~and Payment as aforesaid, or shall neglect or refuse to deliver up all

such Books and Writings in his Custody or Power to the said respec-
tive "Lrustees, or to such Person as they shall authorize to receive the
same, then and in either of the said Cases, upon Complaint being
made by the sald respective Trustees, or by any Person whom they
shall appomt for. that Purpose, of any such Refusal or wilful Neglect
as aforesaid, to any Justice of the Peace for the County, City, or Place
wherein such Officer or Person $o refusing or neglecting shall be or
reside, such Justice may and he is hereby authorized -and required to
- 8 issue
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- issue a Summons under his:Hand and Seal for the Officer or Person

so refusing .or neglecting to:appear before the Justices in' Petty Ses-
sions ; and upon the said Officer or Person appearing, or having been
so summoned and not appearing, without some sufficient or reasonable
Excuse, or not being found, it shall .be lawful for such. Justices 1n
Petty Sessions to hear and: determine the Matter in a summary:Way j
and 1if upon the Confession of the:Party, or by the Testimony of any
credible: Witness or Witnesses upon Oath-or Affirmation (which ‘Oath
or -Affirmation such Justices are hereby empowered to administer); it
shall appear. to such Justices that any.Monies remain due-from. such
Officer or Person, such Justices may: and - they are hereby authorized
and -required, upon Nonpayment thereof, by Warrant under their
Hands and Seals, to cause such Money to be levied by Distress and
Sale of the Goods and Chattels of such Officer or Person ; and if suffi-
cient’' Goods and Chattels of siich Officer or Person. shall not be found
to answer and satisfy the said Money and the Charges of distraining
and selling’ the said  Goods and Chattels, or if ‘1t shall appear.to such
Justices that such Officer or Person had refused or.wilfully mneglected
to render and givé such Account, or to produce the Vouchers relating
thereto, or that any Books, Papers, or Writings in his. Possession or
Power rrelalti-ng? to .the Execution of this Act remained in the Hands
~or ‘in the Custody or -Power of. such. Officer or Person, and he shall
have refused or wilfully neglected. to-produce or: give: Satistaction
respecting the same.as aforesaid, or to give up the samé: on the Ix-
piration of his Office, then .and in every:such Case such Justices may
commit such Offender to the Common Gaol or House of Correction
for the County, City, or Place where such Offender. shall be'or residey
there to remain without Bail or Mainprize until he shall have given
a true and perfect Account as aforesaid, or until he shall have paid
such Monies as aforesaid, or compounded with the said Trustees
for such: Money, and shall -have - paid. such. Composition - in -such
Manner as- they shall appoint (which Composition the said Trustees
are hereby empowered to make and receive), and until he shall have
‘produced such Books, Papers, .or Writings, or have given Satisfaction:
1n respect thereof, or delivered up.the same at the Expiration of his
Office'to the said Trustees; or to such,other Person as aforesaid:; but
no.such Offender shall be kept.or detained in such . Common Gaol or
II;IdouSi of Correction for any longer Space of Time than Three Calendar

onths. | B
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g LXXXAnd be furth_él‘ enacted, That 1t shall not be lawful for fl?e Clerk and
said respective Boards of Trustees to appoint the Person who may Ireasurer

~be appointed their Clerk,. or other Person in the Service or Employ
of such.Clerk, or the Partner of any such Clerk, to.be the Treasurer
of the-said respective.Trustees, or to appoint any.Person. who may
be appointed the Treasurer or the Clerk or other Person in the
Service or- Employ of any such Treasurer  or the Partner of any such
Treasurer, to be. the Clerk of the said respective Trustees; and if
any Person.shall accept. both ‘the Offices of Clerk and Treasurer .of
the said respective Trustees, .or. if any Person. being the Partner .of
any such Clerk, or the Clerk .or other ’erson in the Service or Employ
of such Clerk or of his Partner, shall accept the Office of Treasurer,
: ; - . Or

not to be the
same Person.
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or in any Manner officiate for the Treasurer, or being the Partner of
any such Treasurer, or the Clerk or other Person in .the Service
or Employ of any such Treasurer or. of his Partner, shall accept
the Office of Clerk in the Execution of this Act, or shall act as
Deputy of such Clerk, or in any Manner officiate for such Clerk,
or 1f any such Clerk or Treasurer shall hold or accept any other
Place or Office of Profit or Lrust under the said respective Trustees
other than that of Clerk or Treasurer, every such Person so offend-
ing shall for every such Offence forfeit and pay the Sum of One
hundred Pounds to any Person who shall sue for the, same, to be
recovered, with full Costs of Suit, in any of Her Majesty’s Courts of
Record at Dublin, by Action. of Debt or on the Case, or by Plaint,
Bill, or Information. |

Undertakers LXXXI. Provided always, and be it further enacted, That for all
and the“'& Costs, Charges, or Expences properly payable by the said Undertakers,
1‘?:3'1%"‘5{; “ their Heirs or Assigns, for any of the Purposes or incurred in the
Costsand  LExecution of the several Powers or Provisions of this Act, including
Chargesin  the Fees of the said respective Commissioners and the Remuneration
the Execu-  of their respective Clerks, unless supplied with Money for the aforesaid
H 'i;‘;;‘vﬂgot;f Purposes by the said Undertakers, it shall be lawful for the said Boards
%e. of this Oof Commissioners . respectively from Time to Time to raise by ‘the
Act. Sale or Mortgage of a competent Part or Parts of the said Waste
Lands, Mud Banks, or Slobs, when reclaimed, (except such Part or
Parts as may be allotted or set apart to any Person or Corporation as
Compensation as aforesaid,) a sufficient Sum or Sums to pay or dis-
charge such Costs, Charges, or Expences, and to make a good and
legal Title thereto to such Purchaser. or Purchasers, Mortgagee or

Mortgagees.

For Service LXXXII. And be it further- enacted, That in all Cases wherein

SE ‘?}‘E&"e“;‘j it may be requisite or necessary for any Person or Party to serve upon.

tukers. ‘the said Undertakers, their Heirs or Assigns, any Notice or Writ or
other legal Proceedings, the Service left at the Office, House, or last
known Place of' Abode of the said Undertakers, their Heirs or Assigns,
or of any One or more of them, or of their Agent in Ireland for.the
sald Embankment and Drainage, shall be deemed good and sufficient
Service of the same respectively upon the said :Undertakers, their
Heirs or Assigns. - '

Transfers, LXXXIII. And be it further ‘enacted, That no Assignment or
&ec.w be.  Transfer by the said Undertakers, their Heirs, Executors, Adminis-
entered in — ¢rators, or Assigns respectively, of the said Waste Lands, Mud Banks,
a Book. = | :
or Slobs, or of any Part thereof, or of any Interest whatever therein,
shall be of any Avail or Effect whatever until a Memorial of such
Assignment or Transfer or other Instrument creating such Interest
as aforesaid setting forth the Particulars thereof, and containing the
Name; Description, and Place of: Residence, or Names, Descriptions,
and Places of Residence respectively, ot all and every Assignee,
Transterree, or other Person or Persons to whom any such Interest
shall be granted, shall be entered in a-Book or Register.to be kept

by the Clerk or Treasurer of the said Undertakeis, one Copy of whicl{
. | shal
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shall be kept at the chief Office of the said Undertakers in Ireland,
and another Copy of ‘which shall be kept at the chief Office of the
said Undertakers in London ; and every Person who shall be interested
in the said Undertaking, or who shall be an Owner or Occupier of
Lands adjoining the said Waste Lands, Mud Banks, or Slobs, or who
shall be affected by the said Works, shall at all reasonable Times
inspect such Register or Books; and in case the said Undertakers,
or any Clerk, Treasurer, or other Officer of the said Undertakers
having the Custody or Possession of the said Register or Books, shall
refuse, at any such reasonable Time, to permit any such Person as
aforesaid to inspect the same and take Copies thereof, then the said
Undertakers shall forfeit and pay for each and every such Refusal at
such reasonable Times as aforesaid any Sum not exceeding the dSum
of Ten Pounds, which Penalty shall be recoverable from the said
Undertakers, their Executors, Administrators, or Assigns, by the
Person applying for such Inspection, and in the same Manner as other
Penalties under this Act may be levied and recovered. '

©. LXXXIV. And be it further enacted, That the said Undertakers, Copy of such
their Heirs, Executors, Administrators, and Assigns respectively, Books to be
shall within the First Week in Junuary in every Year transmit to the :"ag?;“ri{tfe‘lf
Clerk of the Peace of the County of Londonderry a true and faithful +he Peace for
Copy of the said Register or Books, so far as the same Tegards the Counties of
said Waste Lands, Mud Banks, or Slobs situate in' the County of Donegaland
Londonderry, and to the Clerk of the Peace of the County of Donegal (Il‘:r‘:d"“' |

a true and faithful Copy of the same, so far as regards the said Waste "
Lands, Mud Banks, or Slobs situate in the County of :Donegal ; which

said Copy shall be kept by the said Clerks of the Peace respectively

amongst the Records of the said Counties respectively for the Inspec-

tion of all Persons interested therein, and shall be Evidence against

the said Undertakers, their Heirs, Executors, Administrators, or

Assigns. - | |

LXXXYV. And be it further enacted, That in all Cases in:which Justices may
by this-Act any Penalty or Forfeiture or Costs is or are made recover- proceed by
able by Information before a Justice of the Peace it shall be lawful for Summens.
the Justice of the Peace before whom Complaint shall be made for
any Offence committed against this Act to summon before him the
Party complained against, and on such Summons to hear and deter-
mine the Matter of such Complaint, and on Proof of the Offence
to convict the Offender, and to adjudge him to pay the Penalty or
Forfeiture or Costs incurred, and proceed in the Recovery of the same,
although no Information in Writing or in Print shall have been ex-
hibited before such Justice; and all such Proceedings by Summons
without Information in Writing or in DPrint shall be as valid and
effectual to all Intents and Purposes as if’ an Information in Writing
or in Print had been exhibited. - o '

" LXXXVI. " And be it further enacted, That all Complaints and For Recﬂy’e;i}’:
Trformations of Offences against this Act (except in Cases where the "fpe“al“es'-
Manner of hearing and determining thereof is herein-before otherwise

“directed) shall and may be made before any.Justice of the:Peace for
[ Local.] 25 C . - the
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the County or Place wherein the Offence shall be committed; and
such Justice is hereby authorized and empowered to take cognizance
thereof, and to summon the Person complained of to appear before

“him, or upon Complamnt upon. Declaration or Oath to issue his

Warrant for the Apprehension of any such Person, and upon the
appearing or not appearing of such Person pursuant to such Summons,
or upon such Person being apprehended with such Warrant, to hear
the E/Iatterof every such Complaint and Information by Examination
of any Witness upon Declaration or QOath,:and to make such Deter-
mination thereon as such Justice shall think proper ; and upon Con-
viction of any Person such. Justice;shall and may issue a Warrant
under his Hand. and Seal for levying the Iine, Penalty, or Forfeiture
by virtue of this Act imposed for such Offence by Distress and Sale
of the Goods and Chattels of the Person-so convicted; and it shall
be lawful for any such Justice to order any Person so convicted to be
detained and kept in-the Custody of any Constable or other Peace
Officer until it can be ascertained whether such Person hath any
Goods and Chattels whereon such Fine, Penalty, or IForfeiture can be
levied ; and in case suflicient Goods or Chattels of any Person liable
to pay such Fine, Penalty, or. Forfeiture cannot be found whereon

. to make such Distress, ‘and such Fine, Penalty, or Forfeiture shall

‘not._be forthwith paid, or in case it shall appear to the Satisfaction
of such Justice, either by the Confession of the Offender or otherwise,

. that the Offender hath not sufficient Goods and Chattels whereon

such Fine, Penalty, or Forfeiture and Charges may be levied if ‘a
Warrant of Distress were issued, such Justice shall not be requifed to
issue . such Warrant of Distress, and thereupon it shall be lawful for
such Justice -and-'he 1s hereby. authorized and required, by Warrant
under his Hand and Seal, to commit such:Offender to any Common
Gaol or House of Correction for any Time not exceeding T'hree
Calendar Months, unless such Ifine, Penalty, or Forfeiture and al}
reasonable Charges attending the Recovery thereof shall be sooner
paid and satisfied ; and all such Fines, Penalties, and Forfeitures,

- when recovered, shall, where the- Application is not otherwise directed

For Appre-
hension and
Commitment
of Offenders
1n certain
Cases,

by this Act, be paid into the Hands of the said Undertakers, their
Heirs or Assigns, or of the said Trustees after they shall have been
appointed, and shall be applied and disposed of towards defraying the
Expences of the said Embankment and Drainage, or the Maintenance
and Preservation . thereof, as the Case: may be; and the Overplus
(if any) arising from such. Distress and Sale, atter Payment of the
Fine, Penalty, or Forfeiture, and the ;Charges attending the same;
shall be returned, upon Demand, to the Owner of the Goods and

Chattels so distrained.

LXXXVII. And be it further enactéd, That it shall be lawful for
any Person who shall see any Offence committed against this Act by
any Person destroying or doing any wilful Damage to the Works by,
this Act authorized to be made, contrary to any of the Provisions
herein-before contained as respects the said EmbanKments and
Drainage, to apprehend and detain any such Offendér, without any

- Warrant or other Authority than -this Act, and--to-convey such

Offender or cause him to be-conveyed by some Constable :or other

I ta o Peace
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Peace Officer before any J ustlce of thetPeace f'or the County in Whlch
the Offence was comnntted , S | |

LXXXVIII And for the more easy and speedy Conviction ' of Form of
Offenders against  this ‘Act, be it further enacted, That'"- evetly Justice Conviction.
of the Peace before whom any Person shall be convicted of any’Offence,

Matter, or Thing against this Act shall and’ may catse the-Con-
viction ‘to be diawn up accordmg to the followmg I‘oun (that 18

to say,) C e 7_ L eme s o .

5 BE 1t 1emembered T'hat on the A Day of
¢ -10. Wit. - inthe Year C 18 convicted before
¢ me [ or before-us]- - - Oné [or Two] of Her Majesty’s

¢ Justices of the. Peace for the County of [ here describe the 'Offence,
“ and the sze and- Place where: commatted); contrary to an'Act passed
‘in'the ° - Year of the Reign-of Her Majesty Queen Victoria,
‘. intituled [here insert the Title of Aet]. - Given under my Hand and
. Seal [m* our Hands and Seals] the Day and Yeal ﬁrst above
":,Wﬂtten

LN .II" g li - f

LXXX IX And be it ﬁnthel enacted That whele any DlStl ess. shall Persons
be made for ‘any Money to be.levied by virtue of this. Act the.Distress. :f:::’cfrgm;_
itself shall not.be :deemed unlawful; nor shall any Party making - the: larly bot 10
same be a.Trespasser, oniaccount of . any Defect or Want ‘of Form in. be deemed
the Summons, -Conviction, iWar rant of Distress; or. other’ Proceedmg Trespassers
relatmg thereto, nor shall:such Party be deemed a Trespasser ab: initio; 20 IMHo. -
on account of any Irregularity which shall afterwards be committed by: |
him, but all Persons aggrieved ‘by -such Defect or Irregularity ‘shall
and may recover full Satisfaction for any Damage by an Action on the.
Case._ . . B |
- LE D
XC ..And be 1t f'urther enacted That Nno Proceedlnw to be had or: Proceedings
taken in pursuance of this Act. shall be quashed or’ vacdted for Want: not 'i" 33 |
of Form, or be removed :by- Certiorari or by any .other Writ or ﬂ;i:;:d 3: .
Process. whatsoever +into any of Her Magestys Courts of:Record .at removed |
Dublin .or elsewhere, . any Law or -Statute to the’ contrary notmth:‘ SR

stan dmg

XCI Prowded always, and be 1t f'm ther enaoted That in . case the Limiting the
-Sald Embankment and Drainage shall not have commenced within Two Time for
Years after the passing of this Act, or in case the several Sums herein- o oo oles.
after mentioned. shall not have been expended in manner to be shown ; ing Works,
to the Satisfaction of the Commissioners on the aforesaid- Levels.
respectively within the Period hereby limited, namely, Twenty thou-
sand Pounds.- on the Level of the Foyle, and. Three thouband Pounds

1_ u

on the Swilly Lével, on' or. before the Thirty-first Day ot December -:

P

One thousand. eight hundl ed.-and forty-one, then and in- either of the
said . Cases. all. the Powers, Authorities, and Privileges in: reference
thereto. shall.. absolutely - cease .and: deterniine,. and  the: respective
Waste Lands, Mud :Banks,’ orSlobs : hereby: authorized to be taken
sha]l revert .or go*over-to: the. respective- Persons or Corporations who
would for the T1me-being be entlt]ed thereto, and. in. like Manner in
vy all
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Saving the
Rights of the
Governor
and Assist-
ants, Lon- .
don, of the
New Planta-
tion in Ulster.

Saving the
Rights of the
Marquis of
Donegal.
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all respects as 1f and in case this Act had not passed ; and in case the
said Embankment and Drainage shall not be completed so that the
said Lands, Mud Banks, or Slobs be improved and fit for Use or Qccu-
pation within Ten Years, to be computed from the passing of this
Act, then and m such Case, from and immediately after the Ex-
piration of the said several Terms, all the Powers, Authorities, and
Privileges given by this Act shall absolutely cease and determine,
and thereupon the said Waste Lands, Mud Banks, or Slobs shall revert
to the respective Owners thereof as if this Act had not been passed :
Provided that in case the said Undertakers, their Heirs or Assigns,
shall hereatter apply to the Justices of the Peace for the County of
Londonderry or Donegal to divide the Level of the Foyle, or the
Level of the Swilly respectively, into Two or more Levels, or shall
complete the Embankment and Drainage of any Portion of the Waste
Lands, Mud Banks, or Slobs in Lough Foyle or Swilly independently
of  the remaming Portions of the same, that in either of the said
Cases, after the Expiration of Five Years from the passing of this Act,
it shall be lawful for such Justices to require the said Undertakers,
their Executors, Administrators, or Assigns, to proceed immediately.
with the Embankment and Drainage of the other Portions of the Slobs,
or such Parts thereof as in their Discretion they shall deem meet ; and
in case the said Undertakers shall decline or neglect for Three Months
after  being so required to commence to proceed with the Em-
bankment and Drainage of such other Parts with reasonable Di-
higence, and expend the Sum of Two thousand Pounds on each
of such newly formed Levels within One Year after such Com-

‘mencement, the Powers and Authorities hereby vested in the said

Undertakers 1n respect of such Levels shall absolutely cease and
determine. | S o

XCII. Provided always, and be it further enacted, That nothing in
this Act contained shall extend to prejudice, diminish, alter, or take
away any of the Rights, Privileges, Powers, or Authorities vested in or
enjoyed by the Society of the Governor and Assistants, London, of
the New Plantation in Ulster within the Realm of Ireland, under or
by virtue of any Charter heretofore granted to them by the Crown
or otherwise, or of their Lessees, of the Fisheries in Lough Foyle, or
Persons or Corporations claiming under them for the Remainder of
the Term of thewr Lease existing at the Time of the passing of this
Act, other than and except such as are expressly -barred and extin-
gulshed by this Act, or as are intended to be barred and extinguished
by any Act, Deed, Matter, or Thing made, done, or executed in pur-
suance of this Act. | |

- XCIII. Provided always, and be it further enacted, That nothing
in this Act contained shall extend to prejudice, diminish, alter, or
take away any of the Rights, Royalties, Privileges, Powers, or Autho-
rities of the Most Honourable George Augustus Marquis of Donegal,
his Heirs, Sequels in Right, or Assigns, in, over, or upon the said Waste
Lands, Mud Banks, or dlobs under or by virtue of any Charter or
Letters Patent heretofore granted to the Ancestors of the said Marquis
by the Crown, or under or by virtue of any other Title whatsoever,

or
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‘or of the Lessees or Persons claiming under-him :or them, or his or

their Ancestors,” nor.to enable the said - Undertakers, or any other:
Person or Persons, to prejudice, -injure,- or affect, save and except as to
the Ground upon which the Embankments are intended. to be made

by virtue of this Act, any Rights claimed by the said Marquis to the

Fisheries or Fishing Places in Lough Foyle and Lough Swilly.

- XCIV. Provided always, and be it further.enacted, That nothing Saving the

herein contained shall extend or be construed to extend to prejudice, Rights of
D e a1y -y : Lords of

“diminish, alter, or take away any of the Rights, Privileges, Powers, or Manors.

Authorities vested in or enjoyed by the Lord or Lords of any Manot

adjoining or contiguous to any Part or Parts of the said Waste Lands,

Mud Banks, or Slobs in the said Loughs respectively hereby autho-

rized to be embanked and drained as aforesaid, except so far as the

same may be barred or extinguished by any Act, Deed, Matter, or

Thing to be made, done, or executed in pursuance of this Act.

XCV, And whereas the Conservation of the several Ports, Ware. Saving the
houses, Creeks, Estuaries, and Navigable Rivers in that Part of the I}égll}s ﬁf the
United Kingdom of Great Britain and Ireland called Ireland is by “°
Law vested in the Lord High Admiral and the Commissioners for
executing the Office of Lord High Admiral of the said Kingdom for
the Time being ; be it enacted and provided, That nothing in this
Act contained shall extend or be construed to extend to authorize the
making, constructing, or erecting any Work below the ordinary High.-
water Mark at Spring Tides without the Assent of the said Lord
High Admiral, or of the Commissioners for. the Time being for
executing the Office of Lord High Admiral aforesaid, having been first-
~obtained for that Purpose; such Assent to be signified in.Writing
under the Hand of the Secretary of the Admiralty.

XCVI. Provided always, and be it further enacted, That nothing Act not to
in this Act contained shall extend to prejudice, diminish, alter, or E‘Zell"‘d’“‘} 3
take away any of the Rights, Royalties, Privileges, Powers, or Autho- F;Sghfuﬁger;e
rities claimed by the Wardens and Commonalty of the Mystery of Company.
Fishmongers of the City of London, their Successors or Assigns, In,
to, upon, or over:the said Waste Lands, Mud Banks, or Slobs in

any Part thereof respectively, except so far as is in this Act pro-
vided for. -

XCVII. Saving always to the Queen’s most Excellent Majesty, IS\;V}“g Her
Her Heirs and Successors, and all other Persons, all such Right, mgﬁf;}”“
Title, Estate, and Interest, Claim and Demand (other than and
except such as are expressly barred and extinguished by this Act,
or as are paid for or compensated for in pursuance of this Act), as
Her said Majesty, Her Heirs and Successors, or any other Person,
could have had, held, and enjoyed of, in, to, or out of the said
Lands, Mud Banks, or Slobs authorized to be embanked and drained

by virtue of this Act, or any Part thereof, in case this Act had not
been passed.

[ Local.] , 25 D XCVIIL And
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Public Act. XCVIII. And be it further enacted, That this Actshall be deemed
and taken to be a Public Act, and shall be judicially taken. notice of

as such by all Judges, Justices, and others.
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